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CERTIFICATE OF RECORDING '
REVIVED AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS, RESERVATIONS, SERVITUDES, AND EASEMENTS, AFFECTING
ALL LOTS CONTAINED IN THE PLAT OF HERITAGE OAKS ACCORDING TO THE
PLAT THEREOF ON FILE IN THE OFFICE OF THE CLERK OF THE CIRCUIT
COURT IN AND FOR MARTIN COUNTY, FLORIDA, IN PLAT BOOK 7, AT PAGES

10-17

This Certificate of Recording is made this_7 _day of <7 5272 , 2019
by The Heritage Oaks Home Owners, Inc, (the “Association”).

WHEREAS, the purpose of this Revived Amendment to the Declaration of
Protective Covenants, Restrictions, Reservations, Servitudes, and Easements, Affecting
All Lots Contained in the Plat of Heritage Oaks According to the Plat Thereof on File in
the Office of the Clerk of the Circuit Court in and for Martin County, Florida, in Plat Book
7, at Pages 10-17 (the “Revived Declaration”) is to continue the Declaration of Protective
Covenants, Restrictions, Reservations, Servitudes, and Easements, Affecting the Real
Property of Epoc Tequesta Associates, Inc., and Kim-Bank Associates, Inc., recorded on
July 18, 1977 in the Official Records of Martin County, Florida in Official Records Book
424, Page 943, as amended and restated in the Amendment to the Declaration of
Protective Covenants, Restrictions, Reservations, Servitudes, and Easements, Affecting
All Lots Contained in the Plat of Heritage Oaks According to the Plat Thereof on File in
the Office of the Clerk of the Circuit Court in and for Martin County, Florida, in Plat Book
7, at Pages 10-17, recorded in-Official Records Book 581, Page 1203, as amended on
May 18, 1987 and June 2, 1994 (the “Declaration”). All provisions of this Revived
Declaration and all exhibits hereto shall be construed to be covenants running with the
land; and

WHEREAS, in conformity with the laws of the State of Florida, not limited to
Chapter 712 and Chapter 720 of the Florida Statutes, the Revived Declaration was
approved for revitalization by the Association's members, as evidenced by the written
consents of the parcel owners by a vote sufficient for approval, and thereafter approved
by the Florida Department of Economic Opportunity, as evidenced by its September 27,
2019 letter of approval, received by the Association on September 30, 2019, attached
hereto and incorporated herein as Exhibit ‘A", and



WHEREAS, the Revived Declaration include the complete text of the proposed
revived Declaration submitted to the parcel owners for approval which revived documents
identify each parcel that is subject to thereto by their legal description, and by the name
of the parcel owner at the time when the Declaration were submitted for approval by the
parcel owners.

NOW, THEREFORE, the Assoclation hereby states and declares as follows:

1. The foregoing recitations are true and correct and incorporated herein by
reference.

2 The following documents attached as Exhibits “B” through “G", hereto
comprise the Revived Declaration and other governing documents thereof. The President
and Secretary's signatures affixed below shall heretofore evidence their execution of each
of the documents set forth in Exhibits “B” though “G" below and that together comprise all
of the Revived Declaration and which are comprised of:

i Exhibit “B" — Amendment to Declaration of Protective Covenants,
Restrictions, Reservations, Servitudes, and Easements, Affecting All
Lots Contained in the Plat of Heritage Oaks According to the Plat
Thereof on File in the Office of the Clerk of the Circuit Court in and
for Martin County, Florida, in Plat Book 7, at Pages 10-17, recorded
in the Official Records of Martin County, Florida in Official Records
Book 581, Page 1203;

ii. Exhibit “C" ~ First Amendment to Declaration of Protective
Covenants, Restrictions, Reservations, Servitudes, and Easements,
Affecting All Lots Contained in the Plat of Heritage Oaks, recorded in
the Official Records of Martin County, Florida in Official Records
Book 719, Page 1293;

fii. Exhibit “D" — Second Amendment to Declaration of Protective
Covenants, Restrictions, Reservations, Servitudes and Easements
for Heritage Oaks, recorded in the Official Records of Martin County,
Florida in Officlal Records Book 1074, Page 1118:

iv, Exhibit “E" — Amended and Restated Articles of Incorporation of The
Heritage Oaks Home Owners, Inc., recorded in the Official Records
of Martin County, Florlda in Official Records Book 1920, Page 1261;

V. Exhibit “F" — Amended and Restated Heritage Oaks Home Owners,
Inc. Bylaws, recorded in the Officlal Records of Martin County,
Florida in Official Records Book 1074, Page 401 at Page 426; and

vi. Exhibit “G" — Name of the parcel owners and identification of each
parcel subject to the Revived Declaration. No+Tncd uded
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IN WITNESS WHEREOF, the Association, by and through its President and
Secretary, hereby execute this Certificate of Recording which shall also serve as

idence of their signatures on each of the documents that comprise the Revived
/ Declaration.

THE HERITAGE OAKS HOME OWNERS, INC.
a Florida not for profit corporation

yeme Llrs 77ty
T LY =
: IEFF r Walter Hackenjos, its Presfdentg
Date: __ < 7 _7; 2o/Y

Print Name

/7

Signature ﬂ
/ﬂ/{[ /,/') C bczn Lo
Print Nam¢’
STATE OF FLORIDA )
) ss;
COUNTY OF MARTIN )

The foregoing instrument was acknowledged before me this 7\f4c\jay of 0@‘]’0 }:ler' , 2019
by Walter Hackenjos, as President of The Heritage Oaks Home Owners, Inc., a Florida not for profit
corporation, who Is personally known to me or has produced as ldentification
and did not take an"oath. i

otary Public, State of Fiorid

Diane MNanaeld

Print Name of Notary F'ubﬂcﬁ

Il Nolary Public State of Florida
y ¥ " Diane Mangold
My Commission GG 136118
% npl Explres 11/12/2021

My Commission Expires:

[SECRETARY’S SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the Assoclation, by and through its President and
Segretary, hereby execute this Certificate of Recording which shall also serve as
evidence of their signatures on each of the documents that comprise the Revived

THE HERITAGE OAKS HOME OWNERS, INC.
a Florida nolfor profit corporation

Sig?éyé (e
. oK g By: Lo,
Je e r!f}_ Jahn Groholski, its Secretary

Prirt Namf o &_7_ 7; 2o ;9
ngnaturg/ //
/ﬂ/%//éf/ C- Danfon
Print Name
STATE OF FLORIDA ja
COUNTY OF MARTIN ; e

The foregoing instrument was acknowledged before me this 2 7%ay of Qctober, 2019 by John
Groholskl, as Secretary of The Heritage Oaks Home Owners, Inc., a Florida not for profit corporation, who
is Rersonally known to me or has produced s as Identification and did not take an

_ Ze, Notary Publlo State of Florida 3 mj/ﬁ Q,QM

\ Diane Mangold Notary Public, State ofFlorid‘?j

dg My Commission GG 138116 _‘\\( one ﬂ?{(’/‘l@f d

Explres 11/12/2021
: A Prinf Name of Notary Public//

My Commission Expires:



Ron DeSantis
GOVERNOR

Ken Lawson
EXECUTIVE DIRECTOR

FLORIDA DEPARTMENT 7
ECONOMIC OPFPORTUNITY

September 27, 2019

Danielle M, Brennan, Esqg,

Kaye Bender Rembaum, P.L.

9121 North Military Trail, Suite 200
Palm Beach Garden, Florida 33410

Re: The Heritage Oaks Home Owners, Inc., Approval;
Determination Number: 19194

Dear Ms. Brennan:

The Department of Economic Opportunity (Department) has completed its review of the
Proposed Revived Declaration of Covenants and Restrictions (Declaration of Covenants) and
other governing documents for The Heritage Oaks Home Owners, Inc. (Association), and has
determined that the documents comply with the requirements of Chapter 720, Part |Il, Florida
Statutes. Therefore, the proposed revitalization of the Association’s Declaration of Covenants is
approved.

The Association Is required to comply with the requirements in sections 720.407(1) - (3),
Florida Statutes, including recording the documents identified in section 720.407(3), Florida
Statutes, in the county’s public records, The revitalized declaration and other governing
documents will be effective upon recording. Immediately upon recording the documents in the
public records, the Association is required to mail or hand deliver a com plete copy of all
approved recorded documents to the owner of each affected parcel as provided in section
720.407(4), Florida Statutes,

If you have any questions concerning this matter, please contact the Department of
Economic Opportunity, Office of the General Counsel, at (850) 245-7150.

mes D. Stansbury, Chief
ureau of Community Planning and Growth
JDS/ss/rm

Florida Department of Econamic Opportunity | Caldwell Bullding | 107 E. Madison Street | Tallahassee, FL 32399

850.245.7105 | www.floridajobs.org
www.twitter.com/FLDEO | www.facebook.com/FLDEO

An equal opportunity employer/program. Auxillary aids and service are available upon request to Individuals |
disabilities. All volce telephone numbers on this document may be reached by persons using TTY/TTD equipmen ;
Florida Relay Service at 711, i




Danielle M. 'Brennan, Esq.
September 27, 2019
Page 2 of 2

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS DETERMINATION
HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION
120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFER TO
RULES 28-106.104(2), 28-106.201(2), AND 28-106.301, FLORIDA ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A
HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS 120.569 AND 120.57(1),
FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES.

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART IV,
FLORIDA ADMINISTRATIVE CODE, MEDIATION IS NOT AVAILABLE TO SETTLE
ADMINISTRATIVE DISPUTES.

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF
ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION. A PETITION IS FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX 850-921-3230
AGENCY.CLERK@DEO.MYFLORIDA.COM

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT FILE A
PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMINATION.
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AMENDMENT "0
DECLARATION OF PROTECTIVE COVMIANT, RESTRICTIONS,
RESERVATIONS, SERVITUDES, AND BASEMENTS, AFFECTING
ALL LOTS CONTAINED IN THE PLAT OF HERITAGE OAKS
ACCORDING TO THE PLAT THEREOF ON ¥).LE IN THE OFFICE OF THE
CLERK OF THE CIRCUIT COURT IN AND Z0OR MARTIN COUNTY, FLORIDA,
IN PLAT BOOK 7, AT PAGES 10=17

'THTS AMENDMENT, made by S.H.A. TNVRSTMENT N.V., a Nether-
lands Antilles Corporation, the Declarant in the Declaration of
Protective Covenants, Restrictions, Resexrvations, Servitudes and
Easements, affecting the Real Property originally owned by Epco

at Official Records Book 424, Page 343, Official Records of Martin
County, Florida, and agreed to'by a dualy authorized representative
of seventy-five percent (75%) of the lot owners of the subdivision
known as HERITAGE OAXS, and the majority of the Board of Directors
of THE HERITAGE OAXS HOME OWNERE, INC.

WITNEGSS®E IH;:

WHEREAS, EPCO TEQUESTA ASBOLIATES, INC. and KIM~BANK
ASSOCIATES, INC., executed the Declaration above referred to and
recorded at Official Record Book 424, Page 943, of the Official
Records of Martin County, Florida, on the 27th day of June, 1977;
and

WHEREAS, said Declaration of Protective Covenants and
Restrictions was amended by Amendmeni. recorded on September 15,
1978, in Official Record Book 452, Pagle 2659, and further amended
by instrument recorded on November 2, 1978, in Official Record
Book 455, Page 2760, and further ameniled by instrument recorded

on February 8, 1979, in Official Record Book 463, Page 1432, all
recorded in the Public Records of Martin County, Florida; and
WHEREAS by Assignment dated February 22, 1980, EPCO
TEQUESTA ASSOCIATES, INC., and KIM-BAMK ABSOCIATES, INC., assigned
to S.BE.A, INVESTMENT N.V. all rights of Declarant under the Protec-
tive Covenants and Restrictions as amended as set forth; and
WHERERS, the property subject to the Declaration as
above set forth, Paragraph I thereof, is the following described
property:

All lots contained in the Plat of HERITAGE OAKS
according to the Plat theracf on file in the
office of the Clerk of the Clrecuit Court in and
for Martin County, Florida, in Plat Book 7, at
Page 10;

Gl ol 581 nr1204
WHEREAS, Paragraph XVII of the Declaration as above set
forth provides that until such time as the Declarant, its
successors or assigns, has completed all sales of all lots in the
Heritage Oaks Subdivision, Declarant shall have the sole right and
power of amendment of the Declaration; and

Tequesta Associates, Inc., and Kim-RBank Associates, Inc., as recorded

B iRt SIS e




WHEREAS, $.E.A. INVESTMENT N. V. has not completed
the sale of all lots in Heritage Onks Subdivision and wishes
to make certain amendments to the Melaration: and

' WHEREAS, a document substantially similar to this
Amendment was inadvertently recordoed at Official Record Book 509,
Page 2217, Public Records of Martin County, Florida, without said
document being executed and without Exhibits referred to therein
being attached, and it is the desire of Declarant to make further
amendments to that document and to «larify any confusion that may
have arisen by the recording of thut document; and

WHEREAS, for purposes of clarity S.E.A. INVESTMENT ¥.V.,
THR HERITAGE OAKS HoME OWNERS, INC,, and the lot owners wish to
promalgate the Declaration incorporating all prior amendments and
further amendments made by this docunent, to provide for a single
‘document reflecting the original Declaration as amended by all
Amendments to the original Declaraticn and thus provide a single
document which accurately reflects all existing protective
covenants, restrictions, reservations, servitudes and easements.

NOW THEREFORE, the Declarai:ion herein referr:d to isg
hereby repromulgated as follows:

op

seik 581 pge1205
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AMENDMENT 0
DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS,
RESERVATIONS, SERVITUDES, AND EABEMENTS, AFFRCTING
ALL LOTS CONTAINED IN THE PLAT OF HERLTAGE OAKS
' ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE
CLERK OF THE CIRCUIT COURT IN AND ;R MARTIN COUNTY, FLORIDA,
IN PLAT BQUK 7, AT BIGE _10~17

THIS DECLARATION, made by 8,E.A., INVESTMENT N.V., &
Netherlands Antilles corporation, the owner of certain of the

! ur property hereinafter referred to, and the Declarant herein and
i % agreed to by owners of the lots within HERITAGE OAKS other than
i .i? those owned by the Declarants, and agreed to by, 'THE HERITAGEH
i OAKS HOME OWNERS, INC.,
4
& WITNESSIHYH:

5 WHEREAS, Declarant and the above described lot owners
are presently the owners of all the yeal property described in

SRR

"B Paragraph I hereof and intends to subject said property to the
égi protective covenants, restrictions, rweservations, servitudes and

. ?@ easements hereinafter set forth, esch and all of which is and are
%3 for the benefit of said property and of each present and future

'ﬁi owner thereof or of any part thereof, and shall inure to the benefit
ff of and pass with said property and each and every part thereof,

| g% and to each of their heirs, successois, legal representations and

=i

o asaigns: ’ '
. PARAGRAPH I
PROPERTY SUBJECT TO THI!3 DECLARATION

The real property which is and shall be held, transferred,
sold, conveyed, used and occupied subject to the covenants, restric-
tions, reservations, servitudes and masements with respect to the
various portions thercof set forth 1m the various paragraphs and
subdivisions of this Declaration, is located in the County of
Martin, State of Florida, and is more particularly described as
follows:

A1l lots contained in the Plat of HERITAGE OAKS
according to the Plat theveo! on file in the
Office of the Clerk of the Circuit Court, in and
for Martin County, Florida, in Plat Book 7, at
Pages 10 through 17 inclusivae, Public Records of
Martin County, Florida,
PARAGRAPH II
sk 581 wre1206
GENERAL PURFPUSES AND C{OVENANTS
The real property deseribed in Paragraph I hereof is
subject to the covenants, restrictions, reservations, servitudes
and easements hereby declared to insure¢ the best and the most
appropriate development and improvemunt: of each lot thereof; to
protect the owners of lots against such improper use of
surrounding lots as will depreciate the value of their property;
to preserve, therefore, as practicable, the natural beauty of
said property; to guard against the ersction thereon of poorly
designed or proportioned structures and structures built of
improper or unsuitable materials; to obtain harmonious
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of said property; to encourage and siecure the erection of
attractive homes thereon, with appropriate locations thereof
on the lot; to prevent haphazard and inharmonious improvenents
of the lot; to sdcure and maintain proper setbacks from
streets and adequate free spaces baotween structures; and, in
general, to provide adequately for 4 high type and quality of
improvement in said property, and thereby enhance the property
and investments made by purchasers of lots therein.

PARAGRAPH Il
DEFINITION OF TIRMS

‘L. Dwelling House, Building, Out~Building.

The words dwelling house, building and out-building,
wherever used in this Declaration, shall be deemed and construed
to include both the main portion of such structure and all
projections therefrom, such as bay, bow, or oriel windows,
exterior chimneys, porches, stoops, and the like, including
garages incorporated in or forming a part thereof, but shall not
include the unsupported eaves of such structures.

2. Lot and Block.

The words lot and block, wherever used in this
Declaration shall refer to the numbered lots or blocks of land
described in Paragraph I hereof, as shown on the hereinabove
referred to Plat. The numbers following the words lot or block
refer to the particular lot or lots, block or blocks, so
numbered on the aforesaid Plat.

3. Said Plat.

The words said Plat, whersver used in this Declaration,
mean and refer to the Plat of HERITAGE OAXS referred to in
Paragraph I hereof.

¢, Baid Property.

The woxds said property, wher ever used in this
Declaration, mean and refer to the property, which is platted as
HERITAGE OAKS, described in the aformesaid Paragraph I hereof.

5. Setback.

The term setback, wherever used in this Declaration,
means the distance between dwelling ouses or other structures
referred to and the street or eside or rear boundary lines of the
i i 86 584 mrd207

The term street, wheraver used in this Declaration,
means and refers to any street, highway, or otheyx thoroughfare
shown on said Plat of HERITAGE OAKS, or contiguous to the real
property designated on said Plat, whather designated thereon as
street, avenue, boulevard, drive, place, court, road, terrace,

way, circle, lane, or walk,
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7. Association.

The term Association, wherever used. in thigs Declarakion,

shall refer to and mean THE HERITAGE OCAKS HOME OWNERS, INC., a
FPlorida Corporation,

B, Comnmittee,

The term Committee, whenever used herein, shall refer
to and mean the Architectural Commnittee created herxein,

PARAGRAPH IV
MINIMUM STANDARDS AND PROHIBITED USES :

The following minimum standards and prohibited uses
shall be applicable to the lots saown on the Plat of Heritage Oaks,
as well as to the lots to be crusted out of parcel "C“
on tha Plat of Heritage Oaks recorded at Plat Boock 7, Page 190,
Public Records of Martin County, Florida, all of which shall be

used only for single famlly residantial purposes:
A.

as shown

No single stoxy dwalling house having a floor sguare
foot arvea of less than 2,200 square feet and no two=story dwelling
house having a floor square foot aurea of less than 2,600 sguare
feet shall be erected, constructed and maintained upon any lot. In
computing square foot area, coredit shall not he given for screencd
porches, garages, patios or similar areas. The total ground floor
area of any dwelling house plus any out=building, shall not exceed
thirty-five percent (35%) of the lot area.

B, No building, structure’ op object, except approved
fences, gates, entrances or landscaping, shall be erected,
or maintained on any lot nearer than sixty (60) feet to the
center line of road or street on which said lot fronts,
approved by the Architectural Committee.

C, No building, structure or object, except approved
fences, gates, entrances or landscaping, shall be erected, placed
or maintained on any lot nearer than thirty (30) feet from the
rear line of any lot, unless approved by the Architectural
Committee, No hedge material shall be installed within thirty
(30) feet of any rear property line of any lot where that rear
property line is adjacent to any vaterway,

placed

unless

D. No bullding, struecfure or object, except approved
fences, gates, entrances or landscaping, shall be erected,
placed or maintained on any lot nearer than fifteen (15) feet to
the side line of any lot, unless approved by the Architegtural
Committee, sox 581 i 208

E. The front of any lot shall be the side adjacent to
a street. In determining which is Ehe front of a lot adjacent

to two (2) streets, the side of such lot fronting on a sireet
other than the strect designated as Heritage Drive shall be

deemed the front of the lot. The rear shall be the side opposite
the front. '
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F. No dwelling house shall be erected without
providing an enclosed éarage of sufdicient size for not less
than two (2) standard automobiles. No open carports shall he
constructed. No garage shall be constructed in such a manner
that the automobile entrance theramty shall face a street adjacent
to said lot or an interior waterwzy. unless approved by the
Architectural Committesa,

G, No swimming pool or appurtenant pump house shall
exceed two (2) feet in height above the natural ground elevation
of such lot,

H. No outdoor fireplace or grill shall exceed six (§)
feet in height above the natural eluvation of such lot.

' I. All garbage cans &#nd i:rash containers shall be
kept, stored and placed in undergxoiind containers, and in no
event shall a garbage can or trash container be placed for
¢ollection on any portion of a lot or an easement or right~of-way
unless in such underground contaiher. ALl garbage placed in
such containers shall be sealed in ntandard trash bags made of
material of sufficient strength to contain garbage placed
therein without ripping or tearing., All dwelling houses shall
contaln trash compactors,

J. All lots shall be fully landscaped contemporaneousiy
with the completion of construction of the dwelling house. all
yards must be fully sodded from street to the rear property line
of lot and in the case of lots adjodning waterways, the rear
vard must be sodded to the edge of the water., An automatic,
electric underground lawn sprinkling system shall be installed of
sufficient size and capacity to fully water the entire lot and
all grass and shrubbery. A minimum landscaping expenditure,
including cost of installation of well and automatic electric
underground irrigation system, shall be TEN THOUSAND DOLLARY
($10,000.00). Twenty percent (20%) of the landscaping
expenditure (minimum of $2,000.00), shall be for the purchase of
mature trees, provided, however, that all landscaping materials
must be approved by thé Architectural Committee, No fertilizers,
chemicals or other forms of contaminatus shall be allowed %o
enter any waterways adjacent to any lof:. Installation of the
irrigation system shall be contemporancously with the completion
of construction of a dwelling house or shall be within twelve (12)
months from the date an owner other thun the Declarant takes
title, whichever date first occurs., Iff an owner other than the
Declarant fails to commence construction of a dwelling house
within twelve (12) months from taking fitle to a lot, the owner
will install the required irrigation system and will landscape
the perimeters of the lot expending Eory the irrigation system
and landscaping a minimum of TWO THOUSAND F VE HUNDRED DOLLARS

seak 981 nr1209
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($2,500.00). A1l irrigation systems shall have chases installed
around pipes placed under any driveway or sidewalk. &A1l wells
installed on any lot for irrigation will be deep enough to provide
water with little or no iron content: or other mineral content
which will stain sidewalks, driveways or exterior surfaces of
improvemonts constructed cn the lot, If the lron or mineral
content of water produced from any well stains any sidewalk,
driveway, or exterior surface or anyr improvements constructed
on any lot, upon notice given to &n)r lot owner that such
circumstance exists, the lot owner will within Fifteen (15) days
of receipt of such notice correct any deficiency in the well or
irrigation system causing such stains, Failure to correct the
situation within the time specified will authorize and empower
the Association to enter upon the lot and take the necessary steps
and actions to correct any deficienties existing in the well and
irrigation system. The costs of correction will be assessed
against the lot owner and the Associfation shall have a lien for
such costs,
K. All roofs except as horsafter set forth shall have
a minimum pitch of 4~1/2 &0 12. Flat rocofs may be employed only
on porches located to the rear of a dwelling house and not
visible from the stxeet in front of the house. All roofing
materials shall be approved by'the Architectural Committee,
L. No dwelling house more than twoe {2) stories in
height and no appurtenant out~building more than one (1) story
in height shall be erscted, constructed or maintained on any
lot,

‘ M. All public utility wires, lines, cables and
pipes, including without limitation, all telephbne, electrical
and cable television wires shall be installed underground
through P.V.C. conduit from the dwelling or outbuilding to tha
street or utility easement. all dwelling houses shall have
installed therein an intrudexr alarm, smoke detesction and medical
alert system. The system to be installed must be of a type,
model and manufacture designated and required by the
Architectural Committee., The systems shall be connected to the
master security'sygtem serving all lots in the Plat at
connection peints underground through P.V.C. ¢onduit and in
accoxdance with standards set by the Architectural Committes,
Where access driveways cross any easement area, six (6) inch
diameter Schedule 40 P.V.C. conduits shall be installed around
the ¢ommon street tree irxigation pipe. The condults shall
extend a minimum of five (5) feet beyond the edge of each
driveway which crosses the easement area, n%u’i: 581 el 210

N. No outdoor clothesline o any kind shall be
constructed or used nor shall any clothes, bedclothes, or

s f ot n Ll
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cloth materials of any kind be Plinced outside of any building
for drying or airing,

0. No air-conditioning, heating or other appliances
of any kind shall be constructe:d or placed upon any roof of any
building or any part thereof, exuept solar heating units approved
by the Architectural Committee,

P, The color of all exterior portions of any building
shall .congist of natural woods, brick, stone and such colors as
the Architectural Committee shall approve,

Q. Unless otherwise approved by the Architectural
Committee, construction of approved improvements shall commence
within ninety (90) days from the late of approval by the
Architectural Committee and const.euotion shall proceed continuously
and be completed within a reasonalble time, and in no event shall
construction of a dwelling house or other improvements be
extended or last for more than fwelve (12) months unless otherwise
approved by the Architectural Committee,

R. No temporary building, tent, structure or improve~
ment shall be constructed, ereoted or maintained without the
prior approval of the Architecturnl Committee.

S. No basement, garage, trailer or partially completed
building shall be used for human wocupancy prior to the
completion of the entire approved buildings or improvements.

T+ No horses, hogs, cattle, cows, goats, sheep,
poultry or other animals, birds or reptiles shall be kept, raised
or maintained on any lot provided, however, that dogs, c¢ats and
other household pets may be kept in reasonable numbers if their
bresence causes no disturbance to others. all pets shall be
kept on a leash when not on the owner's lot and no pet shall be
allowed to roam unattended.

U. No boat houses or docks shall be permitted to be
constructed on any interior lake or hody of water adjacent to
or contiguous with any lot., This restriction shall not apply to
construction on lots bounded on any side by the Loxahatchee River,

V. No motor powered boat shall be used upon any
interior lake or body of water adjacent or contiguoﬁs to any lok,
This restriction shall not apply t5 any lot bounded on any side
by the Loxahatchee River,

W. MNo truck, tractor, traller, mobile home, motor home,
motorsycle or boat shall be kept parked or stored on any road
right-of-way easement or on any lot axcept within an enclosed
garage. No vehicle of any kind shall be parked overnight on
any road right-of-way. Provided, however, that nothing contained
in this paragraph shall preclude seryvice and delivery vehicles
from using the streets and servicing the homes and provided
further that motor homes may be parked upon a lot for a period
not exceeding one (1) hour, while %h® owner or driver thereof

cp
visits the home of a lot owner, BGUK 581 PARFizii
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X. No signs, except swell name signs approved by
the Architectural Committee, shalﬂ be placed,
displayed on any lot.

¥, No dwelling house, iarage, outbullding or other
structure or improvement and no tree, bush, shrub or landscaping
of any kind shall be built or maintained upon any easemenit ox
right~of-way and said easements and rights=-of-way shall at all
times be open and accessible to the persons entitled to the use
thereof, Notwithstanding the foregoing, landscaping approved
by the Architectural Committee shall be maintained by each lot
owner in front of each lot to the street and in the rear of
each lot adjoining a body of watay to the edge of the water,

Z. No natural vegetation and no tree may be removed
from any lot unless approved by the Architectural Committee,
except if located within the perimeter of the foundation of
an approved structure,

' AR, All lots shall be kept in a clean and sanitary
manner and no rubbish, refuse or gurbage allowed to accumulate
ox any fire hazard allowed to exist, Weeds and grass growth
shall be kept to a maximum height of four (4) inches above

the ground and all trees and shrubs shall be appropriately
trimmed,

erected or

BB. No nuisance shall be allowed upon any lot or
any use or practice that is a source of anncoyance to other
lot owners or interferes with the reaceful possession and
proper use of the lots by the residents thereof,

CC, No immoral, improper, offensive or unlawful use
shall be made of any lot, dwelling house or other improvement
and all valid laws, zoning ordinances and regulations of all

governmental bodies having jurisdiction shall be strictly
observeqd,

DD. No aerial or antenns shall be placed directly upon

any lot or fixed to any structure. |

EE. No lot sHall be re-subdivided except by approval
of the Declarant. Thé owner of mere than one (1) contiguous
lot may apply to the Architectural Committes for permission to
use such lots as a site of a single famlly dwelling, and upon
the written consent of the Committee, said contiguous lots shall
thereafter be treated as a single dwelling lot; provided, however,
that for purposes of voting in the Assoeciation, or assessments,
said lots shall be treated as distinct and separate lots.

FF. All exteriors of buildings, outbuildings or

fences and all exterior surfaces of aily type, guality or

nature shall be painted or otherwise zovered in uniform, soft
colors. All colors of exterior surfaces shall be subject to
approval of the Architectural Committee. Rk 581 merl 212
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€6, No changes in thu slevation of any lot shall he
made upon the premises, nor shill any fill be used to extend the
propexty heyond the lot line witioui: the prior written consent
of the Architectural Committee.

HH, Whenever the Assoclatfon is permitted or required
by the covenants to enter any lo: for the purpose of correction,
repair, cleaning, clearing, mowing or any other reguired ox
permitted activity, such entrancss shall not be deemed as trespass.

1I. A guest suite or like facility without a kitchen
may be included as part of the miin dwelling or accessory
building, but such suite may not be rented or leased except as
part of the entire premises inclnding the main dwelling and
provided, however, that such guaut suite would not result in
overcrowding the site,

JJ. No mail box shall be installed on any lot unless
such mail box is of a manufacture, model, type and located in
accordance with specificiations set forth by the Architectural
Committee,

KK. WNotwithstanding any of the above provisions, the
Declarant possesses the right to monstruct multi—famil? housing
on the property identified as Parimel C, less the storage
compound area, as shown on the above-referenced Plat of
Heritage Oaks, according to Paragicaph XXV hereof,

PARAGRAPH V
HOMEOWNERS ASS(CIATION
There is an established non-profit Florida corporation
known as THE HERITAGE OAKS HOME DWNERS, INC., hereinafter
referred to as "Associlation"., A Gopy of the Articles of
Incorporation and By-Laws of the Association are attached hereto
as Exhibits "A" and "B", respectively, and made a part hereto,

PARAGRAPH VI

PURPOSES AND MEMBERSHIP [N THE ASSOCIATION
TRANSFER OF CONTROL OF THE ASSOCTIATION

Purposes of the Association shall be all of the purposes
set forth in Paragraph IT hereof, and all of the purposes set
forth in Article III of the Articles of Incorporation of the
Association. The Association shall provide an entity for the
execution, performance, administrztion and enforcement of all
the terms and conditions of this [ie¢laration. Each owner of a
lot shall, by virtue of such ownexship, be a member of the
Assoclation and by acceptance of a deed or instrument of
conveyance for the acquisition of title in any manner, accept
such membership and acknowledge the authority of the Association
to act as provided herein and as provided in Exhibits “"A" and
"B" attached to the Declaration. stor 581 wnel213
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When lot ownews other than Daclarant own fifteen
percent (15%) or more of the lotn in HERITAGE OAXS that are
operated by the Association, thone lot owners are entitled to
elact at least onawthird (1/3) of the members of the Board of
Directors of the Association.

The lot owners other than the Declarant are entitled
to elect at least a majority of the directors of the Association
upon the ocowrrence of the first of the following events:

1. On Qctober 1, 19284, which is a date three (3) years
after fifty percent (30%) of the lots have been transferred to
lo¥ purchasers other than the Dewlarant;

2, Three (3) months aftar ninety percent (90%) of
the lots have been transferred tn lot purchasern, othér than
the Declarant; .

3. When some of the lots have been conveyed to
purchasers other qhan the Declarant and none of the others
owned by the Declarant are being of'fered for sale by it in the
ordinary course of its business.

The Declarant is entitled to elect at least one (1)
member of the Board of Directors of the Association as long
as it holds for sale in the ordinary course of its business at
least five percent (5%) of the total number of lots within
HERITAGE OBRKS.

Within sixty (60) days after the lot owners other than
the Declarant are entitled to elest: a member of the Board of
Directors of the Assovciation, the Association must call and
give not less than thirty (30) days or more than forty (40)
days notice 5£, a meeting of the lot owners to elect the
merbers of the Board of Directors of the Association. The
meeting may be cailed and the notive qiven by any lot owner if
the Association fails to do so,

While the Declarant holds lots for sale in the ordinary
course of its business, the Association may not assess the
Declarant any amounts for aapital improvements without the
written consent of Declarant, nor may the Association take any
action that would be detrimental Lo the sale of lots by the
Declarant. However, an inerease in the monthly maintenance
fee without disarimination against the beclarant is permitted,
which may include r2asonable contributions to the raserves of
the Capital account, as approved by the Association's Annual -
Operating Budget. bk 581 rrt214

Within sixty (60) days after the date that the lot
owners other than the Declarant elect a majority of the Board
of Directors, the Declarant must relinquish control of the
Association to the lot owners. At that time, the Declarant must
deliver to the Association all propexrty of the lot owners and
the Association held or controllegd by the Declarant, other than
lots owned by Developer including but not limited to the
following items:

11
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L. & photocopy of tha recorded Declaration of
Restrictive Covenants and all Amendments thereto, certified by
Affidavit of the Declarant as baing a complete copy of the actual
recorded Declaration in effect zst the time of delivery;

2. A certified copy ouf the Asscciation's Articles of
Incorporation;

3. A certified copy of the Association's By-laws;

4. The Association's minute book;

5. Resignations of officers and members of the Board
of Directors of the Association who ara required to resign because
the Declarant must relinguish conlizol of the Assoclation;

6, The financial recorils of the Association and their
source doouments since the incoxpiration of the Association '
through the date of the turnover;

7. The Association fundils oxr control of them;

8. All tangible personal property that is property of
the Association represented by tha Declarant to be part of the
common element;

9, Insurance policies;

10. Any permits issued hy governmental bodies;

11, A roster of lot ownars, their addresses and
telephone numbers shown on the Assnciation's records; and;

12. Employment contracts or service contracts between
the Association and other entities.

PARAGRAPH VIX
FEES, DUES, CHARGES AND ASSESSMENTS )

The Declarant hereby covinants, creates and establishes
that each owner of any lot of the property described in Paragraph
I hereof, by acceptance of a deed nr instrument of conveyance or
the acquisition of title in any manner, shall hereafter be deemed
to have covenanted and agreed to pay to the Association the
following fees, dues, charges and pssessments:

1, Any annual assessment: or charge for the purpose of
operating the Association and accomplishing any and all of its
purposes, including maintenance of Association property and
maintenance of continuous security guard service. Such assessments
shall be in egual amounts against i:he owners of each lot,

2, BAny special assessments for capital improvements,
emergencies, or non-recurring expensss; such assessments shall be
in equal amounts against the owners of each lot.

3. Charges incurred in connection with the enforcement
of any of the terms and conditions hareof, A 581 anrdl215

4. Fees or charges that muy be established for the use
of facilities or for any other purpone deemed appropriate by the
Board of Directors of the Association.

5. Assessments of any kind for the creation of
reasonable reserves for any of the aforesaid purposes. Such
rsgessments shall be in equal amounts against the owners of each
lot.

12
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6. Declarant is not required to pay any assessments
whatsoever by virtue of itg owniiship until December 31, 1982.
Beginning January 1, 1983, Deelurant shall be required to pay
the feee required of each lot owner as stated in sub-paragraphs
1 through § of this Paragraph Vil for lots owned by it.

PARAGRAPH VIII

PROCEDURES FOR. THE BSTABLISHMENT OF
FEES, DUES, CHARGES AND ASSESSMENTS

The Board of Directors of the Assoziation shall approve
and establish all sums which shall be payable by the members of
the Association in Accordance with the Articles of Incorporation
and By-Laws of the Agsociation and the following procedures:

1. Annual assessments against tlie owners of all of
the lots shall by established aftanr the adoption of any operating
budget, and written notice of the amount and date of commencement
thereof shall be given to each lot owner not less than thirty (30)
days in advance of the date thexeof, Annual assessments shall be
payable at such time or times as Lhe Board of Directors shall
direct,

2. Special assessments against the owners of all of
the lots and all other fees, dues, and charges, including
assessments for the creation of reasonable reserves, may be
established by the Board of Directors at any regular or special
mesting thereof, and shall be payable at such time or times as
the Board of Directcrs shall direct,

3., The Board of Directors may, from time to time,
establish by a resolution, rule or regulation, or may delegate to
an officer or agent, the Power and authority to establish specific
fees, dues or charges to be paid by specific owners of lots for the
use of facilities, or to reimburse the Assaclation for expenses
incurred in connection with the enforcement of any of the terms
of this Declaration. Such sums shall be payable by the affected
meiber at such time ox: times as shall be established by the
resolution, rule or regulation of ths officer or agent.,

4. The Association shall Prepare a roster of the
Properties and assessments applicable thereto which shall be kept
in the office of the Association and shall ke open to inspection
by any owner. The Association shall, upon demand, furnish an
owher liable for said acsessment, a rcertificate in writing signed
by an officer of the Association, setting forth whether the
assessment has been paig and/or the mmount which is due ag of
any date. As to parties without knowledge of error, who raely
thereon, such certificates shall be onclusive evidence of payment
or partial payment of any assessment therein stated having been
paid or partially paid. 830k 581 arrlR16
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PARAGRAI'H IX

ENFORCEMENT OF ALL ASSESSMENTS AND
CREATION (F LIENS

The collegtion of all ansessments and creationh of liens
shall be in accordance with the fullowing provisions:

l, 1If fees, dues, chaxyes or assesgmrnts of any kind
are not pald upon the date when due, such sums shall then be and
become delinquent and shall, together with interest thereon,
attorneys' fees and all costs of tollection, be and become a
continuing lien and charge on tha lot or lots owned by the
membar of the Association. Such liens shall bind all such
property in the hands of the lot wwher, his heirs, devigees,
personal representatives, successers and/or assigns, '

2. If the sums due are ot paid within thirty (30)
days after the delinguency date, such sums shall bear interest
from the date of delinguency at fke highest rate of interest
which may be lawfully charged to imdividuals. The Association
shall, unless a unanimo: 4 vote .of *the Board of Dirxectors of the
Association declares otherwise, bring an action to foreclose the
lien against the property in like manner as the foreclosure of
mortgage on real property, and there shall be added to the amount
due in addition to the interest herein above set forth, all costs
of collection and/or appeal and alll attorneys' fees incurred by
the Association in connection with +he collection and/or appeal,
The Judgment shall include all of said sumsg,

PARAGRAPH X
SUBORDINATION OF LIENS TO MORTGAGES
The liens for all fees, clues, charges and assessments
provided herein, shall be subordinate to the lien on any bona fide
first mortgage, exeluding purchase money mortgages, now or
herxeafter placed on any lot: providled, however, that such
subordination shall apply only to the sums which have become due
and payable prior to a sale or transfer of such lot pursuant to
a decree of foreclosure or other proceeding in lieu of a foreclosure.
No sale, transfer or conveyance of any kind shall relieve any lot
owner from the liability for any fees, dues, charges or assessments
therxeafter becoming due or the lien for any such sums.

PARAGRAPH XI
RESPONSEBILITY OF ASSOCIATION
The Association shall, subject to all of the further

b terms and conditions hereof, maiﬁtsin, praserv§ repair and
i regulate all of the following properties: sook O81 paned 217
i A. The entrance area of Haritage Oaks, including the
: gate house, shrubbery, signs, lights, walls, sprinklers and other
improvements.

14
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B, The streets, roads and other areas of improvements
related thereto, including all shrubbery, signs, street lights,
i walks, sprinklers and other improvuments. The Association shall
i also maintain those trees adjacent to any street in the sulbdivision
which axe planted in the swale aretl and lot owners shall not
maintain, prune or otherwise care for said trees.

C. The gates, walls, liyhts, fences and hedges located
around the perimeter of Heritage Ouks.

D. The eighteen (18) acre interior lake located within
Heritage Oaks. '

E, The Heritage Oaks Rauguet (Tennis) Club, tennis
courts and all other common recrenliicnal properties and equipment,
whethexr now or hereafter constructud, acquired or established
and all landscaping surrounding them, The Association shall not
pussess the power nor the right to dispose of the property upon
which the Racquet Club sits; said fover is reserved to the lok
owners and may be exercised only by the unanimous approval of
the Board of Directors and at least 5% of the lot owners other
than the Declarant.

F. All other property, facilities, improvements or
equipment which the Board of Directors of the Association shall
determine would'properly serve and benefit the members of the
Asgociation.

G. The BAsscciation shall he responsible for the
twenty-four (24) hour a day, seven (7) day a week security guard
service including the employment, supervision and management of
such employees,

s . TR e
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PARAGRAPH XIIL
PERFORMANCE OF RESPONSIBILI'CY BY ASSQOCIATION

The Association shall perform all of its responsibilities,
including those set forth in Paragriaph XI above, in such manner and
at times as the Board of Directors of the Association shall
determine. The Board ﬁay take such action as shall be necessary
or appropriate to accomplish all of such responsibilities, including
without limitation, all of the following:

A. The Board may employ 4 property manager to administer
the affairs of the Association and may delegate and assign to such
property managey such duties, responsibilities and functions as
the Board shall see fit, The prope:ty manager shall be responsible
and shall report to the Board.

B. The Board may employ or may authorize the propexrty
manager to employ attorneys, account:ants, bookkeepers, mechaniés,
security guards, gardeners, janitors, laborers and such other
personnel as shall be hecessaxy to caxry out %}l of the
responsibilities of the Association. o6k 581 urri218
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C+ The Board may purchise, lease or acquire oy may
authorize the propefﬁy manager fie¢ purchase, lease or acquire such
personal property as may be neadssary to perform all xesponsibilitie
of the Association. Such equiprent may include,; without limitation,
such office and bookkeeping equipment as shall be necessary to
maintain records and accounts of all funds of the Association and
may inelude vehicles, landscapilrng equipment, recreational
equipment, tools and supplies.

D, The Board may, or miy not authorize the property
manager to enter into all contraci:s and agriements which shall be
necessary, appropriate or conveniunt to the accomplishment of any
of the responsibilities of the Asociation,

AR
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PARAGRAPE NIIT

APPROVAL NF PLANS AND LOCATION QF STRUGTURES

i 1. No building, outbuilding, garage, fence, wall,
g retaining wall, swimming pool, tennis court, guest suite or other
structure of any kind shall be ersioted, constructed, placed or
maintained on said real property, ©ox any part thereof, noxr shall
any alteration, addition, changing, repairing, remodeling or
adding to the exterior thereof be made, unless prior to the
commencement of any construction, excavation or other work,
two (2) complete sete of plans and specifications therefore,
including front, side and rear elevations and floor plans for
each floor and basement and two (2) plot plans indicating and
fixing the exact location of such structure or such altered
stxucture on the lot with referenci to the street,side, and rear
lines thereof, and two (2) landscaping plans indicating placement
and type of all landscaping material to be placed on the lot or
building site and the amount of expenditures for landscaping, and
also indicating exterior colors to be used on all exterior surfaces
of sub-buildings, outbuildings, fances, shall have been first

submitted in writing for approval, and approved in writing by an
Architectural Committes,

The Architectural Commit:ee shall be appointed by the
Board of Directors of the Assocciation,

The Architectural Commi:tee shall approve only those
plans and specifications whiolh shall meet the minimum standards
required by the building code of Martin County, Florida and as
revised and amended from time to time. w0 581 1219

The Committee shall enconrage innovative design in
plans and the locations of structuires and may recommend to the
Board of Directors of the Associatiohl to waive any condition of
the minimum standards set forth in Paragraph IV hereof if, in
the opinion of the Committee, such waiver will foster or encourage
innovative design in plan or locatjom of the structure In each
such circumstance, the approval of a majority of the Board of
Directors shall be required to approve any such exception and if
approved, such exception shall not censtitute a general wailver.

16




ey e o Selpieenat

Rl SRR

o i

T

BT

el

e

T T L T PR A s s ICHUVPIMEACR I 30ttt 1 e

2, B8uch plans and speuifications shall provide for
adeguate approaches or turnouts, on-site guest parking whieh shall
meet the standards required by Murtin County, TFlorida and as
revised or amended by said County from time to time. Such
installation of approaches or turnouts shall be campleted prior
to occupation of the dwelling by its occcupants.

3. Approval of plans, specifications and locations by
the Architectural Committee shall. be endorsed on both séts of
said plans and specifications, and one (1) set shall forthwith be
returned by the Architectural Committee to the persen submitting
the same,

5 4, The approval of thu Architectural Committee of plans
and specifications submitted for approval, as herein specified,
shall be deemed to be a waiver by the Architectural Committee of
the right to objiact to any of the features or elements embodied in
such plans or specifications, if and when the same features and
elements are embodied in any subsetuent plans and specifications
submitted for approval for use or other lots,

5. After such plans and specifications and other data
submitted have been approved by the Architectural Committee, no
building, outbuilding, garage, fuence, wall, retaining wall oxr:
other structure of any kind shall be erected, constructed. placeg,
altered or maintained upon said Property unless the same shall he
erected, constructed or altered in conformity with the plans and
specifications and plot plans heretofore approved by the
Architectural Commi:tee or its duly appointed agent, If any
building, outbuilding, garage, fence, wall, retaining wall or
other structure of any kind shall be erected, constructed, placed,
altered or maintained upon said wieoperty other than in accordance
with the plans and specificationz and plot plans therefor,
approved by the Architectural Comnittee, such erection, constructio:
Placing ;alteration and maintenanze shall be deemed to have been
undertaken without the approval of the Architectural Committee ever
having been obtained ds required by this Deelaration.

€. (a)} After the expilration of one (1) year from the
date of completion of any structure or alteration, such structure
or alteration shall be deemed toc izomply with all of the provisions
of this Paragraph XITI, unless not:ice to the contrary shall have
been delivered to the lot owner. Declarant and the Association
reserve the right, upon giving such notice, to commence legal
preoceedings to enforce such compliarce including the £iling of a
notice of non-compliance. ,j,u'} 581 Pkﬁfiazo

(b} In the event that the Architectural
Committee shall fail, for a period of thirty (30 days,
to approve or disapprove any plans, specifications or
plot plans submitted to it for approval, the same shall
be deemed to have been approved.

7. Any agent or member of the Architectural Committee may
at any reasonable time, enter and inspect any building or property
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subject to the jurisdiction of the Architectural Committee undex
construction or on or in which the agent oxr member may believe
that a violation of the covenants, restrictions, reservations,
servitudes or easements is ccouring or has occurred.

8. Prior to the occupaney of any dwelling constructed
ox eracted on any such lot, the pirospective occupants thereof shall
obtain a Certificate of Gcoupancy Lssued by the Architectural
Committee, certifying that the construction thereof has been
completed in accordance with the jplans and speocifications approved
by the Architectural Committee, No dwelling shall be occupled
prior to the issuance of such Ceru:ificate of Occuparey. The

. Architectural Committee nmay, from time to time, delegate to a
person or persons the right to approve or disapprove the plans

and specifications and plot plans and to issue such Certificate of
Occupancy. A bullding permit shall not be issued by Martin County
for the construction of any dwellilng or other improvement, until
such time as the Architectural Committee has approved the plans

and specifications for such dwellilng or other improvement; nor
ghall a Certificate of Gecupancy he issued by Martin County until
such time as the Architectural Committee has issued the Certificate
of Occupancy referred to herein.

9. The Committee shall be empowered to set and charge
a reasonable fee to accompany the filing of plans, specifications,
plot plans and landscaping plans. The amount of such fee set by
the Committee shall be calculated so as to defray actual costs and
expense of processing all applications for approval.

10. The Committee and the Association is empowered to
enforce the terms and conditions of this Deeclaration against any
lot owner or dwelling being constructed or erected, or having been
constructed or erected, which is not in compliance with the terms
and conditions of this Declaration, by proceeding at law or in
aguity in a Court of competent jurisdiction in Martin County, Florid:

PARAGRAPH XIV

STREETS, EASEMENTS, RESERVATIONS, RIGHTS-OF-~-WAY AND
ADDITIONAL RESTRICTIONS

l. No title to any land in any street is intended to be
conveyed, or shall be conveyed to the Grantee under a deed or to
the purchaser under any contract, unless expresgly so provided in
such deed or contract of purchase,

2. Easements, reservations, and rights-of-way may be
reserved by Declarant, its successors and assigns, in any
conveyance it or they may make of sald property or portion thereof,

3. Dbeclarant may include .in any contract or deed herein-
after made, additional protective convenants and restrictions not
inconsistent with those contained herein. w2k 581 mprd221

4. No dwelling house, garage, outbuilding or other
structure of any kind shall be built, erected or maintained upon
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any easement, reservations or rigihts+of-way; and easements,
reservations and rights-of-way shall, at all times, be open and
acgessible to public and quasi-puslic utility corporations and
other persons erecting, constructing or servieing such public
utilities and quasi-public utilitles, and to Daclarant, its
successors und assigns, all of them shall have the right of
ingross =nd egross thereto, and xlghts-ol-way are reserved or
may hereafter be reserved,

PARAGRAPH XV

ACCESS RIGHTS TO HERITAGE LAKE
AND THE LOXAHATCHEE RIVER

In accordance with the dedication which appears on the
above-referenced plat for Heritage Oaks, Herivage Lake is
dedicated to the Association., Actess to Heritage Lake for all
nen-abutting property owners shall. be by Parcel A as shown on the
Plat for Heritage Oaks.

PARAGRAPH XVI
APPROVAL OF LEAYE OF LOTS
No lot, whether improved or unimproved, shall be leased
for any term without the prior written approval of the Association,
except for lots owned by Declarant and used for sales purposes,

]
2 hf A lot owner intending to enter a lease shall give the Assoeciation
| foe notice of such intention, together with the name and address of
‘- ;? the intended lessee, and other information concerning the intended
.g% lessees as the Assoclation may reasonably require. Within thirty

!
5

b i

(30) days after receipt of such notice, the Association must either
approve or disapprove the proposed lease, If approved, the
approval shall be stated in a certificate executed by the
President or Vice President of the Association.

The provisions of this Paragraph XV shall not be
applicable to the Declarant or any lending institution which
acquires title to the lot by forecilosure or by a deed in lieu of
foredlogure,

PARAGRAPH XVII

SCOPE AND DURATION O COVENANTS,
i 0R
CONDITIONS AND RESTRICTIONS W 581 PM?51222

All of the covenants, conditions and restrictions sat
forth in this Declaration are impomed upon the property for the
direct benefit thereof and the owners thereof as part of the
general plan of development, improvement, building and maintenance
of sald property. Each grantee or purchaser under a contract of
sale or agreement of purchase, accepts the same subject to the
provisions of this Declaration and agrees to be bound by each such
covenant, condition and restricticn contained herein. Said
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covenants, conditions and vesgristions shall run with the land
and continue to be in full force and effect,

PARRGRAPH IVIII
AMENDMEN|'S

The terms and conditions of this Declaration may be
amended, annulled or waived by an instrument in writing recorded
in the Public Records of Martin County, Florida in the following
manner and subject to the followimng conditions:

A. Such amendment, annulment or waiver shall have been
approved at duly called and held memtings by the unanimous approval
of the Board df Directors and the approval of not less than sixty-
seven percent (67%) of the lot owners other than the Declarant,
entitled to be cast by members of the Association.

B. The Articles of Incarporation and By~Laws of the
Association may be amended in the manner so provided in such
documents,

C. Notwithstanding the foregoing, no amendment shall
be made to the parts of Paragraph X and XV relating to banks,
without the written consent of al) such parties holding mortgages
on lots.

PARAGRAPH XIX

VIOLATION OF COVENANTH, RESTRICTIONS,
RESERVATIONS, SERMITUDPB AND ERASEMENTS

A breach ¢r violation of any of the covenants, restric-
tions, reservations, servitudes and casements, set forth in the
Declaration shall give to the Declarant and to the Association,
jointly and severally, the right to immediate entry upon the
pxoperty on which sald violation exists and similarly to abate and
remove, at the expense of the owneyr thereof, any erections,
structure, building, thing or condition, that may be or exist
thereon contrary to this Declaration, and to the true intent and
meaning of the provisions hereof, and neither the bDeclarant nor
the Association shall be liable for any damages occasioned thereby.
The result of every act or omission or commission or the violation
of any covenant, restriction, reservation, servitude and easement
hereof, whether such covenant, restriction, reservation, servitude
and easement is violated in whole or in part, is hereby declared
to be and to constitute a nuisance; and every remedy allowed by
law or equity against a nuisance, either public or private, shall
be applicable against any such owrner or any lot and may be
prohibited and enjoined by injunction, Such remedy shall be
deemed cumulative and not exclusive. o 584 PA!‘F1223

Where action, suit or other judicial proceeding i
instituted or brought for the enforcement of these covenants,
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restrictions, reservations, servitudes and easements, the losing
party in such litigation shall puy all expenses, including a
reasonable attorney's fee, incuried by the other party in such
legal proceeding, Provided, further, that where such action,
suit or other judicial proceeding is instituted or brought and
such attorneys' fees awarded, the hDeclarant, Architectural
Committee or the Association shall have a lien against the lot
securing the collection of such at:orneys' fees., Provided,
further, that the cosls of the Daclarant, the Architectural
Committea or the Association incuried in entering upon the pro-~
perty where a violation exists and abating and removing any
erection, structure, building, thing or condition that may be
or exist therein contrary to this Declaration and to the true
intent and meaning of the provisions hereof, shall be assessed
against the owner of such lot and f:he Declarant, the Architectural
Committee ar the Assoclation, shalll have a lien on such lot to
secure the collection of such expense. The liens created by this
section shall be enforced in accordance with the provisions of
this Declaration,
PARARGRAPH XX
RIGHT TO ENIORCE

The provisions contained in this Declaration shall bind
and inure to the benefit of and be enforceable by the Declarant
and the Association or by the owner or owners of any portion of
sald property, their and each of their legal representatives,
heirs, successors and assigns. Failure by the Declarant, the
Assoclation or by the owner or ownexrs of any portion of said pro-
perty or their legal representatives, heirs, successors or assigns
to enforce any of such covenants, restrictions, reservations,
servitudes and easements herein contained shall, in no event, be
deemed a waiver of the right to do so theresafter, unless otherwise
provided herein.

PARAGRAPH ¥XI
ASSIGNMENT OF POWERS
Any and all rights of powers and reservations of the
Declarant herein containeu may be deeded, conveyed or assigned

to another corporation, co-partnership or individual, and upon
such corporation, co-partnership or individual evidencing its
consent in writing to accept such assignment and to assume such
duties and powers it shall, to the extent of such deed, conveyance
or assignment, have the same rights and powers, and be subject to
the same obligations and duties as axi given to and assumed by the
Declarant herein and thereupoen Declarint shall be relieved of the
performance of any further duty or olligation hereuwnder to the
extent of such deed, conveyance or assignment. ok 581 rars1224
' In the event Declarant shall convey all of its right,
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title and interest in and to the renl) property desaribed in
Paxagraph I hereof and shall assign all of its rights, powers
and privileges under this Declaratiom to another corporatiod,
co-partnership or individual, acknowl:dged and recorded in the
Office of the Clerk of the Circuit Ccart of Martin County,
Florida, accept such conveyance and assume and agree to be
bound by each and all of the obligations and duties hereby
imposed onto the Declarant, then and in that event Declarant
shall be relieved of the performance of any further duty or
obligation hereunder and such other corporation, co-parinership,
or individual shall succeed to all of the rights, powers,
reservations, obligations and duties, as though such other

party had originally been named as Declarant instead of
Degclarant. .
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PARAGRAPH XXII
MARGINAL NOTES AND HEADINGS OF PARAGRAPHS
The marginal notes and headings as to the contents of
particular paragraphs are inserted only as a matter of
convenience and for reference, and in no way are, nor are they
intended to be, a part of this Declaration, or in any way to
define, limit or describe the scope and intent of that particular

section or paragraph to which they rafer,

PARAGRAPH XXIII

THE “VARIOUS PARTS OF THIS DECLARATION
ARE SEVERABLE

In the event of, any clause, subdivision, term, provision
or part of this Declaration being adjudicated by final judgment
of any court of competent jurisdiction to be invalid or
unenforceable, then disregarding the paragraph, subdivision,
term, provision or part of this Declaratlon as adjudicated to be
invalid or unenforceable, the remainder of this Declaration, and
each and all of its terms and provisions not so adjudicated as
invalid or unenforceable shall remain in full force and effect,
and each and all of the paragraphs, subdivisions, terms, provisions
or clauses of this Declaration are hereby declared to be
severable and independent of each other.

PARAGRAPH XXIV
PROCEDURE FOR ENFORCEMENT OF L.EN RIGHTS
Where the Declarant, the Association are jointly or
severally granted lien rights for the c¢ollection of assessments,
expenses or attorneays' fees in this Declaration, the following
procedures shall be followed for the enfurcement of such lien

rights: ety 581 mird 225
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A. Upon the right to a lien accruing, the Declarant, or
the Assocliation shall cause to be eng:suted by an authorized repre-
gentative a claim of lien in the form atlached to the Declaration
as Bxhibit "C", Said claims of lien shall specify the nature of
the assessment or charge and the amsuit of the assessment or
chargs, Immediately upon its execuliosn, the elaim of lisn ghall
be recorded in the Public Records of Martin County, Florida.

B, Within fifteen (l5) drys of the execution and
recording of a claim of lien for any assessment oxr charge, a copy
of the executed eclaim of lien shall be forwarded to the owner of
the lot against which such lien is filed with notice to the owner
of the amount due and stating that the owner shall have f£ifteen (15)
days from receipt of a copy of the exacuted claim of lien within
which to pay all assessments and charges secured by said claim of
lien, plus any additional interest or costs incurred by the
Association or Declarant in connection therewith. Said notioe
shall inform the lot ownex that if such payment is not made within
the time specified, the Declarant or Association may prooeed to
foreclose the lien in the Circuit Court of Martin County, Florida,

C. Upon expiration of the time stated in the notice
required by subparagraph B above, the Declarant or the Association
may upon the consent of the majority «of the Board of Directors
file an action in the Circuit Court of Martin County to foreclose
the claim of lien £iled and shall diligently prosecute sald fore-
closure action until all charges asseiged and secured by saidl
claim of lien are collected.

PARAGRAPH XXV
DEVELOPMENT OF PARGZEL C

The right of the Declarant ko construct multi-family
housing pursuant to Paragraph 1V KK hereof is subject to the
following conditions and procedures:

The Declarant shall be entitled to seek and secure the
governmental permits or approvals necessary so that Parcel "C" of
the plat of HERITAGE OAKS, recorded at Plat Book 7, Pages 10
through 17, Public Records of Martin County, Florida may become
zoned and/or developed for residential purposes, in either of the
following manners:

a. As single family lots with zoning density of
one-third (1/3) acre parcels similar to existing lots within
HERITAGE OAKS. The terms and conditions of this Amendment to the

Declaration shall apply to these lots; or 26 581 nnr1226
b, Zerxo lot line cluster houszing exempting the setback

regquirements of the Amendment to the Declaration te be recorded
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in Paragraph I hereof, at a density net to exceed four (4) per
acre. In all other respects, the terms and conditions of this
Amendnent to the Declaration shall apply to this Zero lot line
cluster housing.l '

¢. The lot owners other than Deglarant agree not to
chject to Declarant's efforts mentiunid above, if the Declarant's
proposed and actual development of Parcel "C" is in accordance
with subparagraphs "a" and "b" of this Paragraph XXV. 4

d, The Developar shall havi the right to relocate the
storage compound and work area to any other reasonable location ’
within Parcel B or C to accommodate his building and development
plans., If such rxelocation is made, Daveloper will provide a
comparable facility, 'apprcximately 1/% acre in size at no cost to
the Assoociation. This location, when finally selected, will be
deeded to the Association and is to by included with all other
common properties such as lakes, streets, guard house, tennis
club, etc. and governed as all other common property of the :
Association,

IN WITNESS WHEREOF, the Declarant, the majority of :
the membexrs of the Board of Directors wf Heritage Oaks Home
Owners, Inc., and a duly authorized representative of the lot
owners other than the Declarant, have set thelr hand and seal
this day of ; 19 y
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OFj S.E.A. INVEBTMENT N.V.

.': Clotot Gt Sod BY:
E.%_ _ c:EE%E%%;ﬁA;Zg&;Z%C;v@Q&‘ﬁ

T STATE OF___¥lorida )
) shi

CouNTY oF  Martin

I HEREBY CERTIFY that on Lhis day bef
duly authorized in the County and Slate aforesaid
acknowledgements, personally appearad (3 (lete H YToe
an officer of S.E.A. INVESTMENT N.V., & Netherlands Antilles
corporation, to me well known to be the person described in and who
executed the foregoing instrzument as puch officer; and he acknow-
ledged that he exec.uted the same fr#iely and voluntarily on behalf
of said corporation for the purposes ftherein expressed and that he
affixed thereto the corporate seal «f said corporation; all under
authority vested in said officer of said corporation.

WITNESS my hand and official seal this 29th  gay of

August , 198 3,
e § o mrmmmsurzrsmm’ﬁoéary Pu%ll:c 7
- gy MY CONRSSIOH EXPIRES IPRIL 4, 1997
e BOHOED THRU « ADVAFICLYI INSURMKE My  Commission Bxpires:
SIGNED, SEAL AND DELIVERED THE HERITAGE QOAKS HOME
IN THE PRESENCE OF: . QWNERS, INC,
CLMM GLM Swl.ﬁlu\. BY: L-.)(.-Q.Q,LAAM ) mg}lm

1
e S T e

{CORPORATE SEAL)

STATE OF __ Floxida

3 i

o IR

)
)
COUNTY oF Martin }
I HEREBY CERTIFY that on this day before me, personally

appeared !g‘iﬁ;&m H T‘td.pﬂmi%?ﬁ snd _ alice Dutton '
Directors of THE HERITAGE OAKS HOME OWNERS, INC., a Florida
corporation, to me well known and known to be the persons to be
described in and who executed the foregoing instrument as Directors;
and they acknowledged that they execnted the same freely and )
voluntarily on behalf of said corporation for the purposes therein
expressed and that they affixed theroto the corporate seal of said
corporation; all under authority vesfied in said Directors of said
¢orporation.

Si3,

WITNESS my hand rnd official seal this 29th  day of
August , 1983, T .

i Tt My Commission Expires:
5 o HOTHHY PUBLIC STATE OF FLORIDA

MY, COMMESSION EXFIRES APRL 4, 1987
BOWOED THRU » ADVARLED IHSURANCE

s R o2 mox 581 aunel1228
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SIGNED, SEALED AND DELIVERED A DULY AUTHORIZED

IN THE PRESENCE OF: REPRESENTATIVE OF 75% OF
THE LOT OWNERS OTHER THAN
S5.E.A. INVESTMENT N.V.

Chotite Ol b w7 . ;Zdﬁm},,z_
_bii&,_ h(_ Q;?_b\tﬁa s s !conpcﬁm EAL)

STATE OF Florida

e

COUNTY oF _ Hartin ss.

I HEREBY CERTIFY that on this day before me, an officer,
duly authorized in the County and Skate aforesaid to take
acknowledgments, personally appeared Spencer Drayton
a duly authorized representative ¢f 75% of the lot owneze other than
8.E.A, INVESTMENT N.V,, to me well known and known to be the person
to be described in and who executed the foregoing instrument as such
representative; and he acknowledgad that he executed the same freely
and voluntarily on behalf of said lot owners for the purposes therein
§xpressed: all under authority vested in said representative of said

ot ownars,

WITNESS my hand and officlal seal this _ Eighth _ day of

Septenber ¢ 1983,
’ﬁogary Pubiie %2 a8

My Commission Expires:

KOTARY PUBLIC STATE ¢7 F10%DA
: MY COMMISSION EXPIRES APRIL 4, 1967
2. BONDED THRY » ADVANCED IHSURMNCE .

ik 581 merd229
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CLAIM OF LIEN

This is a Claim of Lioen for unpaldl sssesaments and interest on those
assgesaments, togethexr with attorneys' fiers incurred by the undersigned and
ineidant to the collaection of the assessnents or enforcement of this lien
which was created and established undev lhe Protective Covenants, Restrictions,
Reservations, Servitudes and Easements &lfecting the Real Property of EPCO
TEQUESTA ASSOCIATES, INC., and KIM-BANK \!SSOCIATES, INZ., as recorded at
Officail Record Book 424, Page 923, Public Recoxds of Martin County, Florida,
upon the following described property:

Lot , Blook ; HERITAGE ORKS subdivision, according to the
Plat therecft on file in the Offlce of the Clerk of the Cirouwit Court,
in and for Martin County, Florida, at Plat Book 7, Page 10,

The name of the recoxd owner of the above described property is

This Claim of Lien is to secure the payment of assessments against
the owner by the undersigned In khe following amounts that were due
upon the dates indicated:

Amounts Due Dates When Due
Signed, sealed and delivered in THE HERITAGE ORKS HOME
the presence of; QOWNERS ASSCCIATION, INC.
BY

(CORPORATE SEAL)

day of , 19

SWORN TO AND SUBSCRIBED before me this

Notary Public

My commission expires:

s 581 k1230
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FIRET AMENDHENT TO
DECLARATYON OF PROTECTIVE-TOVEMANTS, RESTRICTIONS,

RESERVATIONS, SERVITUDES, AND EASEMENTS, AFFECTING
AL Ws CONTAINED IN THE PLAT OF HERITNGE OAXS

65644

TS PIRST AMENDMENT, made to the Declaration of Protective Covenants,
Restrictions, Reservations, Servitudes and Easemonts, nffuctlng hAll Lots

Contalned in the Plat of Heritage Oaks, hereinafter referr tg,-aa tl\%
Fiun
o

Declaration, made by the Board of Dircctovs and Lot Ovmors
WITNESSETH:

WHERERS, the Declaration was recorded in the Official Reﬁ:i‘ﬂs of

9f Qv B1avi

Martin County in official Records Book 581, at page 1204; i'":':d"‘
WHERERS, Paragraph XVIII of the Declaration provides that the
Declaration may be amended by the unanimous approval of the Board of
Diroctors and the approval of not less than sixty-seven percent (67%) of
Lot Owners other than the Declarant: and
WHERBAS, a proposed Amendment was introduced at a duly called and
held meeting of the Board of Directors and Lot Owners; and
WHEREAS, tho entire Board of Directors, and at least sixty-seven percent
(67t) of the ot Ownars other than the Doclarant have approved the Amendment

ag presented.

WO, TEEREFORE, the Declavation herein referred to {5 hereby amcnded
as follows:

1. The following shall be added to Paragraph IV.A.i

(1) As to Parcel "CY, however, the square footage stated in

Paragraph A., abova, shall Be no less than 1863 square feot for a one-
stary dwslllng house, 2124 sguare feet for a two-story dwalling house, and
the davelopmont ghall ba in accordance with the composite site plan attached
hereto os Exhible "AY to this Amendmant.

IN WITHESS WHERBQF, the Board of Directors and Lot Owners of Heritage

gaks Homa i?-mers. Ine, have executed this Amendment ke the peclaration under

wea) this 2214 aay of NoVr er - 196,

Slgned, «kualed and deliv ﬁ'

¢ prasence off

%‘.w i W ende
Wt el

-"1’_;-;,{‘ "t'.{«.f':z/',aﬁ: K Bys '
br' Dirertor

i 719 nr1293 { ExHiBIT
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Prepared By/Return To!

Alan I, Armour II, Esguire
Nason, Gildan, Yeager, Gerson
& wWhite, P.A.

1645 Palm Beach Lakes Boulevard
Buite 1200

West Palm Beach, Florida 33401

SECOND AMERDMEWT TO
DECLARATIOR OF PROTECTIVE COVENANTS, RESTRICTIONS,
95, SERVITUDES AND EASEMENTS ERITAGE QAF

1Y WY

THIS BSECOND AMENDMENT, made to the Declaration of Protective
Covenants, Restrictions, Reservations, Servitudes and Easements
for Heritage Oaks ("Declaration”), hereinafter referred to as the
Declaration, maede by the Board of Directors and Lot Owners.

WITNESSETIH:

WHEREAS, the Declaration was recorded in the Official Records
of Martin County in Official Records Book 5B1, at Page 1204, and
was amended by the First Amendment recorded in Official Records
Book 719, Page 1293; and

WHEREAS, terms of art not defined herein shall have the
meanings as ascribed thereto in the Declaration; and

WHEREAS, Paragraph XVIII of the Declaration provides that the
Declaration may be amended by the unanimous approval of the Board
of Directors and the approval of not less than sixty-seven percent
(67%) of Lot Owners other than the Declarant; and

WHEREAS, a proposed Amendment was introduced at a duly called
and held meeting of the Board of Directors and Lot Owners; and

w07 pgl 118
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WHEREAS, the entire Board of Directors, and at

sizly-seven percent (67%) of the Lot Owners have

Amendment as presented,

least

approved the

NOW, THEREFORE, the Declaration is hereby amended as follows!

1,
2.

The foregoing recitals are true,

Paragraph XXV of the Declaration:

Notwithstanding anything to the contrary
contained in this Paragraph XXV, Jupiter Tequesta
Homebuilders, 1Inc,, the current owner of the
property described as Lot C, Heritage Oaks, less
the North 90 feet thereof, of the Plat of
Heritage ©Oaks, according to the plat thereof
recorded in Plat Book 7, Page 10, Public Records
of Martin County, Florida (the "Parcel C
Property*), is hereby permitted to develop the
Parcel C Property as a ten (10) lot development
substantially in accordance with the survey
attached hereto as Exhibjt "A" (the "Parcel C
Property Survey"). The term "street" as used in
this Declaration shall include the gtreet
depicted on the Parcel C Property Survey.
Jupiter Tequesta Homebuilders, Inc. shall plant
oak trees on both sides of the street depicted on
the Parcel C Property Survey. A8 to Lots 4
through 9 of the Parcel C Property, the square
footage stated in Paragraph IV A, of this
Declaration shall be no less than 2,000 sguare
feet for a one-story dwelling house and 2,300
square feet for a two-story dwelling house and
the setbacks stated in Paragraphs IV B., IV C,
and IV D. of this Declaration shall at a minimum
be those setbacks reguired by Martin County,
Florida. Upon transfer of a lot within the
Parcel c Property by Jupiter Tequesta
Homebuilders, Inc., a one-time charge of &§1,000
per lot shall be paid to the Association as &
capital contribution, Assessments on the
Parcel ¢ Property pursuant to Peragraph VII of
the Declaration shall commence to accrue upon the
earlier to occur of (i) the date on which a new
plat of the Parcel C Property is recorded in the
Public Records of Martin County, Florida, or (ii)
425 days after the date of this Second
Amendment., Except as modified herein, all of the
other terms, restrictions and covenants contained
in the Declaration shall apply to the Parcel C
Property.

G
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The following is hereby added as the last paragraph of
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ARTICLES OF AMENDMENT 1, st gy e

Theresa M, Lemme, Exquire
ST, JOHN, CORE & LEMME, F.A,
Centwion Tower, Suite 701

to 1601 Forum Place
Weat Palm Beach, Flodda 33401
i (561) 655-8994
ARTICLES OF INCORPORATION
of
THE HERITAGE OAKS HOME OWNERS, INC.
(present name)
738529

(Docurnent Number of Corporation (If known)

Pursuant to the provisions of section 617,1006, Florida Sta tutes, the undersigned Florida
nonprofit corporation adopts the following articles of amendment to its articles of incorporation,

XUSOUd S HYFTD ALNAIA AINNOS NLLEVIN ONAMI YHSHYIE

WY 05°9p-60 HOOZSSLIZ0 AOTY 1921 Od OZ6L0 Ma MO LSPao/| # HISNI

FIRST: Amendment(s) adopted: See the attached Amended and Restated Articles of
Incorporation of The Heritage Oaks Home Owners, Inc., attached hereto and
Incorporated herein. The Amended and Restated Articles are a substantial rewording
of text; see original Articles for existing text,

SECOND: The above Amended and Restated Articles of Incorportion were adapted by
the members by written agreement in lisu of a meeting pursuant to Section 617.0701,
Florfd_a Statutes, and the number of consents received was sufficient for approval.

THIRD: Adoption of Amendment (CHECK ONE)

The amendment(s) was(were) adopted by the membérs and the number of votes
cast for the amendment was sufficient for approval.

O There are no members or members entitled to vote on the amendment. The
amendment(s) was(were) adopted by the board of directors.

) //At /Wa.'

Sjgnature of Chairman, Vice Chairman, President or other officer

Haig Babian

Typed or printed name

President I 6/21/04
Title Date




OR BK 01320 PG 1262

AMENDED AND RESTATED

ARTICLES OF INCORPORATION
OF

THE HERITAGE OAKS HOME OWNERS, INC.
(A Corporation Not For Profit)

Any amendments included herein have been adopted pursuant to Section 617.0201(4), F.S.,
and there is no discrepancy between the corporation’s articles of incorporation as theretofore
amended and the provisions of the restated articles of incorporation other than the inclusion of these
amendments and the omission of matters of historical interest.

In compliance with the requirements of the Laws of the State of Florida, the undersigned

hereby associate themselves together for the purpose of forming a corporation not for profit and do
hereby certify,

ARTICLEI
NAME

The name of this corporation shall be THE HERITAGE OAKS HOME OWNERS, INC.
hereinafier called the **Association”,

ARTICLE II
Principal Office

The principal office of the Corporation will be located at 18000 SE Heritage Drive, Tequesta,
Florida 33469, :

ARTICLE I
Purposes

The general nature, objects and purposes of the Association shall be:

(a) To promote the health, safety and welfare of the owners of the property described as
HERITAGE OAKS according to the plat thereof filed in the public records of Martin County,
Florida in Plat Book 7, Page 10,

(b) To provide for the management, operation, improvement, maintenance and
preservation of the afore-described property and to protect the value of all properties located within

Page 1 of 7
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HERITAGE OAKS by (1) developing rules and regulations governing the use of the common areas
and lots within HERITAGE OAKS; and (2) by setting architectural and maintenance standards for
all structures in HERITAGE OAKS,

(¢)  To administer and enforce all of the terms and conditions specified in the
Declaration of Covenants, Conditions and Restrictions and Bylaws of HERITAGE OAKS
recorded in Official Record Book 581, Page 1203, of the public records of Martin County,
Florida, and all amendments thereto,

(d)  To operate without profit for the sole and exclusive benefit of its members.

ARTICLE IV
QBHQI'B.I Egawg;g

The Association shall have all of the powers and duties reasonably necessary to operate and
maintain the Association, including, but not limited to, the following:

(a) To exercise all of the powers, privileges and duties set forth in the afore-said
Declaration of Covenants, Conditions and Restrictions as said Declaration presently exists and as
it may, from time to time, be amended.

(b)  To establish, levy, collect and enforce payment of all fees, dues, charges or
assessments pursuant to the terms of the aforesaid Declaration or the By-Laws of the Association

for all of the purposes of the Association and to create and establish reasonable reserves for all of
such purposes.

(¢)  To pay all expenses incident to the conduct of the business of the Association,

d To promulgate or enforce rules, regulations, by-laws, covenants, restrictions or
agreements to effectuate all of the purposes for which the Association is organized.

(¢)  To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of real or
personal property and to enter into, make, perform or carry out contracts of every kind with any
person, firm, corporation or association,

® To charge recipients for services rendered by the Association and the user for the use
of Association property where such is deemed appropriate by the Association.

(g) To pay taxes and other charges, if any, on or against any property owned, used or
accepted by the Association.

(h)  To borrow money and to make, accept, endorse, execute and issue debentures,
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promissory notes, or other obligations of the Association for money borrowed or in payment for
property acquired or for any of the other purposes of the Association and to secure the payments for
such obligations by mortgages, pledges or other instruments of trust by liens upon or assignment of
or agreement in regard to all or any part of the property rights or privileges of the Association.

)] To exercise any and all powers, rights and privileges which a cotporation organized
under the Corporations Not For Profit Law of the State of Florida may now or hereafter have or
exercise,

()  To contract for management of the Association and to delegate in such contract all
or any part of the delegable powers and duties of the Association,

(k)  The power to insure and keep insured the Association property and any other
Improvements within the property, as provided in the Declaration.

ARTICLE V
Membership

The members of the Association shall consist of the property owners of the platted lots of
HERITAGE OAKS, Membership shall be as a result of the ownership of a platted lot in the
aforesaid plat and may not be separated from such ownership,

ARTICLE VI
Voting and Assessments

A.  Each member shall be entitled to one vote for each platted lot owned, In the event
the platted lot is owned by more than one person, all of such persons shall be members and the vote
of such lot shall be exercised as they among themselves determine, but in no event shall more than
one vote be cast with respect to any such lot. With respect to each lot owned by other than a natural
person or persons or with respect to each lot owned by more than one person, the Owner(s) shall file
with the Secretary of the Association a notice designating the name of an individual who shall be
authorized to cast the vote of such Owner(s). In the absence of such designation, the Owner(s) shall
not be entitled to vote on any matters coming before the membership, nor shall the presence of such
Owner(s) at a meeting be considered in determining whether a quorum requirement has been met,
Ifa Lot shall be owned by a husband and wife as tenants by the entirety, no certificate need be filed
with the Secretary naming the person authorized to cast votes for said Lot, and either spouse, but not
both, may vote and be considered in determining whether the quorum requirement has been met at
any meeting of the members, unless prior to such meeting, either spouse has notified the Secretary
in writing that there is a disagreement as to who shall represent the Lot at the meeting, in which case
the certificate requirements set forth above shall apply.

B. The Association shall obtain funds with which to operate by the assessment of its
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members in accordance with the provisions of the aforesaid Declaration of Covenants, Conditions
and Reservations as supplemented by the By-Laws of the Association, All fees, dues, charges and
assessments shall be due and payable in such manner and at such times as the Board of Directors of
the Association shall designate, and the collection of the same may be enforced by all lawful means
as provided in the aforesaid Declaration of Covenants, Conditions and Restrictions,

ARTICLE VI
Board of Directors

The affairs of the Association shall be managed by a Board of Directors empowered to
achieve the purposes and execute the general powers of the Association as described in Articles IIT
and IV above. The Board shall consist of no fewer than five (5) nor more than nine (9) directors who

must be members of the Association. The exact number of directors shall be fixed from time to time
by the Board of Directors,

ARTICLE VIII
Officers

The officers of the Association shall be a President, a Vice President, a Secretary, and a
Treasurer. Any two or more offices may be held by the same person except the office of President
and Secretary. The officers shall be elected by the Board of Directors at the first meeting of the
Board of Directors following the annual meeting of the members of the Association.

ARTICLE IX
Corporate Bxistence

The corporation shall have perpetual existence.

ARTICLE X
By-Laws

The Board of Directors shall adopt By-Laws consistent with these Articles and said By-Laws
may be amended, altered, or rescinded in a manner provided in said By-Laws,

ARTICLE X1
Indemnification of Officers and Directors
and Members of All Duly Authorized Committees

Each and every officer and director and members of all duly authorized committtes
("committee member") of the Association shall be indemnified by the Association against all costs,
expenses, and liabilities, including legal fees reasonably incurred by or imposed upon such officer
or director in connection with any claim, demand or proceeding to which such officer or director or
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committee member may be a party or in which such officer or director or committee member may
become involved by reason of his being or having been an officer or director or committee member
of this Association whether or not such person is an officer or director or committée member at the
time such expenses are incurred; provided, however, if such officer or director or committee member
is adjudged guilty of willful misfeasance or willful malfeasance in the performance of the duties of
such officer or director or committee member, the Association shall not indemnify such officer or
director or committee member. In the event of a settlement of any claim or proceeding, the
indemnification herein provided shall be applicable only when the Board of Directors of the
Association shall approve such settlement and shall determine that such indemnification shall be in
the best interest of the officer or director and the Association, The Association may purchase such
insurance policies, as the Board of Directors of the Association shall deem appropriate to provide
such indemnification. T he foregoing right o f i ndemnification shall beina ddition to, but not
exclusive of, any and all other rights to which such officer or director may be entitled.

ARTICLE XII
Transactions in which Officers or Directors are Interested

A, No contract or transaction between the Association and one or more of its officers
or directors or between the Association and any other legal entity in which one or more of its
officers or directors of the Association have an interest, shall be invalid, void or voidable solely
for that reason, or solely because an officer or director of the Association is present at or
participates in the meeting of the Board of Directors of the Association or any committee thereof
which authorizes such a contract or transaction. No interested officer or director may vote to
authorize the contract or transaction, No officer or director of the Association shall incur liability
by reason of the fact that such officer or director is or may be interested in any such contracts or
transactions.

B. Interested directors may not be counted in determining the presence of a quorum at
the meeting of the Board of Directors, or of any committee thereof, which authorizes contracts or
fransactions.

ARTICLE XIII
Dissolution

This Association may be dissolved upon the written consent of two-thirds (2/3rds) of the
votes entitled to be cast. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency and
shall be used for purposes similar to those for which this Association was created. In the event that
such dedication is refused, or in the event that those persons voting for dissolution so indicate, such
assets shall be granted, conveyed or assigned to any other non-profit corporation devoted to such
similar purposes.
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ARTICLE X1V
Amendment of Articles of Incorporation

These Articles may be altered, amended, or repealed in the following manner:

(A)  Notice of the proposed amendment shall be included in the notice of any meeting in
which a proposed amendment is considered.

(B)  Aresolution for the adoption of the proposed amendment may be proposed either by

a majority of the Board of Directors or by petition signed by twenty-five (25%) of the members of
the Association.

(C)  Approval of a proposed amendment must be by a majority of the Board of Directors
of the Association and not less than two-thirds (2/3rds) of the entire votes entitled to be cast by
members in good standing as defined in the Declaration of Covenants, Conditions and Restrictions
ataregular or special meeting of the members, Voting may be conducted in lieu of a meeting by the
written consent of two-thirds (2/3rds) of the entire votes entitled to be cast by members in good
standing as defined in the Declaration of Covenants, Conditions and Restrictions,

WHEREFORE, the undersigned has executed these Amended and restated Articles of
Incorporation on this _ 215+ __ day of June, 2004, following approval of said amendments by the
members as required by law. By executing these Amended and Restated Articles of Incorporation,
the undersigned acknowledges and affirms that they have executed same with due corporate
authority on behalf of the corporation and that their signatures reflect the free and voluntary deed of
said corporation,

As itnesses: THE HERITAGE OAKS HOME OWNERS, INC.
M ( /pe.uv_ By: /0{4&{ &A—:
AWiittiess U Haig B4bian, President

Attes
itness

inda Hackenjos, Secretary (/
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STATE OF FLORIDA )
COUNTY OF MARTIN )

The foregoing instrument was acknowledged before me this &,_ day of June, 2004, by Haig
Babian, as President and Linda Hackenjos, as Secretary of The Heritage Oaks Home Owners, Inc.,
respectively, freely and voluntarily under authority duly vested in them by said corporation and that
the seal affixed thereto is the true corporate seal of said corporation. They are personally known to

me or have produced and as identification and who did take
an oath,

o

NOTARY PUBLIC
State of Florida at Large.
(SEAL) 3 Bufcfm?nfﬁ:umum My Commission Expires:

W% Expires October 25, 2008

IHEREBY ACCEPT the designation as Registered Agent as set forth in these Amended and
Restated Articles of Incorporation.

ST. JOHN, CORE & LEMME, P.A,

sy 2>V

David A. Core, Secretary
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CLERK OF MARTIN COUNTY FLORIDA
RECORDED BY 5 Phosnix

CERTIFICATE OF AMENDMENT TO
DECLARATION OF PROTECTIVE SSVENANTS OF HERITAGE OAKS

A
BYLAWS OF THE HERITAGE OAKS HOME OWNERS, INC.
(COMPLETE RESTATEMENT OF DECLARATION AND BYLA ws)

WHEREAS, the Declaratim(%g Protective Covenants, Restrictions, Reservations,
Servitudes, and Easements for Hefit 20aks was recorded in Officlal Records Book 424,
Page 943, of the Public Records Beach County, Florida, and subsequently
amended (hereinafter collectively refep %to as the “Declaration”) affecting certain real
property legally described as: &9@

THE PLAT OF HERITAGE OAKS ACCORDING TO THE PLAT
THEREOF ON FILE IN THE OF ICE OF THE CLERK OF THE
CIRCUIT COURT IN AND FOR éﬁ@g IN COUNTY, FLORIDA, IN

PLAT BOOK 7, AT PAGE 10-17
n—'"-;;}

WHEREAS, the Bylaws of The Heritage Oaks Home Owners, Inc., were attached to
the recorded Declaration as an exhibit (hereinafter collectively referred to as the “Bylaws");
and

and

T WHEREAS, the Declaration and Bylaws each provide for amendments as set forth
erein,

NOW THEREFORE, the Declaration and Bylaws are hereby amended and restated
In their entirety, in accordance with the attachments hersto, The attachments completely
supercede the original Declaration and Bylaws and any amendments thereto prior to the
date this Certificate Is recorded,

It is hereby certified that the Amended and Restated Declaration was a proved
unanimously by the Board of Directors and by not less than sixty-seven percent FS'?%) of
the lot owners, at duly called mestings of the Board and the lot owners, respectively,
pursuant to Paragraph XVIII of the Declaration, and the Amended and Restated Bylaws
were approved by not less than two-thirds of the members of the Association, at a duly
called meeting of the membership, pursuant to Article XIV of the Assaoclation's Articles of
Incorporation and pursuant to Article Xl of the Bylaws,

1
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IN WITNESS WHEREOQF, the undersigned President and Secretary have executed
this Certificate of Amendment th'lgf{zé_ day of ,2&2? . 2007.

THE HERITAGE OAKS
HOME OWNERS, INC,,
a Florida Not-for-Profit Corporation

: ! By, '
AVEE

ﬂ'- 4_4./4..‘ l A
Ma Ul'am
AL ,‘4.1/{3 2

, President

M L — PuAttest,__ -
_Aslgnature) g 3 , Secretary
[ < TAY Eor& ¢ ‘Si' o 3%

(printe

STATE OF FLORIDA ' A
COUNTY OF PALM BEACH

&)

he foregoing instrument was acknowledged before me this 0?7’/ day of

\7&;9 ; 3007, by e ; , as_ President, yand
4 , 8s Secretary, respectively, o HERITAGE QAKS HOME

OWNERS, [INC,,

who are personally known to me or have produced
T msidentificationand who did tak

id fake an oath.
,&W%,W,
Notary Public
(Notary Seal) State of Florida

My Commissien Expires:

BUIAN
MY COMMIBSION # DD 66485¢

19, 2011
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DED AND RESTATED
ERITAGE OAKS HOME! RS INC,

BYLAW

ARTICLE ]
Definitions

“Association” means the Heritage Oaks Homeowners Inc., a nonprofit corporation
organized and existing under the laws of the State of Florida.

“Protective Covenants” means such documents as may from time to time contain the
covenants, restrictions, liens, and charges established for the benefit of the Association,
its Members, and the prope d the residents of the community located thereon.

“Heritage Oaks Property” @ns any property subject to the Indenture or the
covenants, liens or charges imposq@ereby‘

The principal office of the Association located at 18000 SE Heritage Drive,

Tequesta, Florida 33469, & B

Q
ARTICLE III

Membership %

1. Eligibility, The Members of the Association are determined by Article V of
its Articles of Incorporation. The rights of Members are subject to (a) the payment of all
assessments, foes and charges imposed by the Protective Covenants, and (b) compliance
with the terms of the Protective Covenants, asd the rules and regulations of the Board of
Directors and the conduct of Members, their families, their tenants, and the guests of any
thereof, The voting and other membership rights of any Member may be suspended by
action of the Directors pursuant to Florida Statutes, Chapter 720, during any period when
such Member shall have failed to pay any Charges then due and payable; but, upon
payment of such charges his or hers rights and privileges shall be automatically restored,
If the Direotors have adopted and published rules and regulations governing the use of
Heritage Oaks Property, the maintenance of private property in Heritage Oaks, use of any
Common Facilities, or the personal conduct of any person thereon, the voting or other
membership rights of any Member may be suspended by action of the Board of Directors
for a period not to exceed 30 days, if he, any member of his family, his tenants, or the
guests of any thereof shall have violated such rules and regulations.
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2. Rights and perquisites of membership, Each Member is entitled to the use and

enjoyment of the Heritage Oaks Property and Community Facilities, subject to the rules
and regulations established by the Board of Directors. Such rights may be delegated to
and exercised by all family members who reside upon the Property, any tenants who
reside there under a lease for a term of one year or more, and the guests of any thereof,
Each Member shall notify the Secretary of the Association in writing of the name and
relationship to the member of any person who shall be entitled to exercise such rights
under this Section. The rights and privileges of such persons are subject to suspension by
the Board in the same manner and for the same reasons as those of any Member under the
proceeding Section,

r ARTICLE IV
e Meetings of Members

. Annual meetings, Thg5)nnual Meeting of the Members shall be held at the
office of the Association specified icle Il above at a time and date to be set by the
Board of Directors no more than 12 onth from the previous annual meeting,

-~
2. Special meetings., Special médigs of the Members for any purpose may be

called at any time by the President, or by a aifority vote of a quorum of Directors, but in
no case by a vote of less than three Directors?” Th Secretary shall call a special meeting
upon written request of one-fourth (1/4) of the n@?ﬁbrs who are entitled to vote,

3. Notices. Notice of each meeting of the %ﬁ; shall be given to the Members
by, or at the direction of the Secretary. Notice & given to the Members either
personally, or by mailing a copy of the Notice, postage aid, to the address appearing
on the books of the Corporation. (Each Member shall register his or her address and any
change in address with the Secretary,) Notice of any meeting of the membership, shall be
mailed no less than ten or more than 50 days in advance of the meeting and shall set forth
the purposes of the meeting,

4. Quorum and Voting. At any membership meeting, the presence, whether in
person or by proxy, of not less than 10% of the total membership entitled to vote shall
constitute a quorum. Each proxy must be exercised by the individual voter and may not
be assigned to another, save the Secretary of the Association for recording purposes.
However, a vote of at least 50% plus one of eligible members, whether in person or by
proxy, will be required to make any vote binding on all members of the Association,
except regarding matters otherwise provided by law, by the Articles of Incorporation, by
the Protective Covenants or these Bylaws. All proxies shall be in writing and be filed
with the Secretary prior to or at the commencement of the meeting, Any proxy given by a
person who shall not be a qualified member at the date of the meeting and any proxy
given more than 11 months before the date of the meeting shall be void,
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ARTICLE V
Board of Directors

1. Powers, The Association shall be governed by a Board of Directors in
accordance with Article VII of the Articles of Incorporation of the Association, Without
limiting the generality of the preceding sentence, or any power vested in it by law, the
Board of Directors shall have the power (a) to appoint and remove at its pleasure all
officers, agents and employees of the Association, prescribe their duties, fix their
compensation and require of them security or fidelity bonds as it may deem expedient,
(Nothing contained in these Bylaws shall be construed to prohibit the employment of any
Member, officer or director of the Association in any capacity whatsoever); (b) to
establish, levy, assess and collét the Annual Charges and all other charges referred to in
the Protective Covenants; (c%itﬁﬁdopt and publish rules and regulations governing the
maintenance of property in H%E e Oaks, use of the Community Facilities, and the
personal conduct of Members, th§ir)family, their tenants, and their guests with respect
thereto; (d) to exercise for the Assqgi Qn all powers, duties and authority vested in or
delegated to this Association, except ps€ expressly reserved to the Members; and (¢) in
the event any member of the Board o Rirdetors of this Association shall be absent from
three consecutive regular meetings of théyBBard of Directors, the Board may, by action
taken at the meeting in which such third atfgs oesoceurs, declare the office of said absent
Director to be vacant. &

2. Duties. All Directors and Officer " Tave a fiduciary relationship to the
members of the Association. It shall be the principdlsduty of the Board of Directors to
take all measures necessary to protect the fiscal “ﬁ ility of Heritage Oaks and to
encourage a level of maintenance by homeowners thatgfotects the value of all properties
in the community. It shall also be the duty of the Board of Directors (a) to cause to be
kept a full, true and accurate record of its acts and corporate affairs and to present a
statement thereof to the Members at the Annual Meeting of the Members or at any special
meeting when requested in writing by one-fourth (1/4) of the full membership; (b) to
supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed; (c) in accordance with the Protective Covenants, (i) to fix
the amount of the Annual Charge against each lot or living unit as soon as may be
practicable after the beginning of each calendar year and in any event before April 1, (ii)
to prepare a roster of the properties and Annual Charges applicable thereto which shall be
kept in the office of the Association and shall be open to inspection by any Member; and
(iii) to send written notice of each assessment to every owner subject thereto; (d) to issue
or to cause an appropriate officer to issue, upon demand by any person a certificate
stating whether any Annual Charge has been paid, which shall be conclusive evidence
that any charge stated therein has or has not been paid,

3. Vacancies. Vacancies on the Board of Directors shall be filled by the
affirmative vote of a majority of the remaining Directors. Any such appointed Director
shall hold office only until the next annual meeting of the Association members, at which
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time the members shall elect a successor Director to serve out whatever unexpired term
remains of the originally vacated seat,

4, Removal. Any officer or director may be removed with or without cause,
and for any reason, upon a petition in writing by a majority of the Members of the
Association approved at a meeting of the Members called at least in part for this purpose,
by a two-thirds (2/3) vote cast in person or by proxy of the members entitled to vote, The
petition calling for the removal of such officer or director shall set forth a time and place
for the meeting of Members, and notice shall be given to all Members of such special
meeting of the Members at least ten (10) days prior to such meeting in the manner
provided in these Bylaws for the giving of notices of special meetings, At any such
meeting, the officer or director whose removal is sought by the membership shall be
given the opportunity to be h@é;a

@ ARTICLE VI
tors' Meeting

o
1. Organizational meeting, Tf@['ﬁgﬁal meeting of a new Board of Directors shall

be held immediately following adjournm the Annual Meeting of the Members.

2. Repgular meetings. Regular meetiu@'f: the Board of Directors shall be held at
@] ako

the office of the Association specified in Article ve at such time, date and frequency
as the Directors may designate,

3. Notices; waiver, No formal noticeeﬁ@ be- given to a Director for the
organizational or any regular meeting of the Board. ice of any special meeting shall

be sufficient if delivered by telephone, mail or in person to each Director, at least three
days before the meeting,

4. Special meetings, Special meetings of the Board of Directors shall b called
by the President or Secretary upon the vote of a majority of a quorum of Directors
assented to in writing by all members of the Board.

5. Quorum. At all meetings of the Board, a majority of the Board of Directors
shall constitute a quorum, and, except as otherwise provided by law or by the Bylaws, the
act of a majority of the Directors present shall be the act of the Board,

6.  Action Taken Without a Meeting, In the event of an emergency (such as a
sudden breakdown of a major facility or utility, or a natural disaster that demands
immediate attention) the Directors shall have the right to take action without a formal
meeting upon the written approval of as many Directors as can be reached within a

. twenty-four hour period. Any action so approved shall have the same effect as though

taken at a regular meeting of the Directors. Minutes describing the action taken shall be
prepared and published.
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7 Telephone meeting, In the event of circumstances requiring a quick
decision, a special meeting of the Board of Directors may be held by telephone
conference at which each participating member can hear and be heard by all other
participating members.

8, Order of Business. The order of business at Directors’ meetings shall be as
determined by the Board of Directors,

9. Balloting.  Directors may not vote by proxy or by secret ballot at Board
meetings except that secret ballots may be used in the election of officers.

@ ARTICLE VII

“"fﬁcction of Directors.
-

1. Term. The term of off; ;"f each director shall be three (3) years except in
the instance of an individual appoin ‘93;\? the Board to fill a vacated seat on the Board
(see Article V, paragraph 3 of the BV s), However, if the terms of four or more
Directors are expiring simultaneously, thefBoard may ask one to three candidates for
office to run for terms of only one or two yé sﬂ’%‘he purpose being to reestablish staggered
term expirations. But under no circumstancesthay Directors serve on the Board for more
than two consecutive terms, including those elegl%mo serve for less than the usual three-
year term,

2.  Ballots. The election of Directors sh:ﬂ'ﬁ% by written ballot as hereinafter
provided. At each Annual Meeting or at any specialyn eeting called for the purpose of
electing Directors, the Members or their proxies may cast, in respect
of each vacancy, as many votes as they are entitled to cast under the Articles of
Incorporation of the Association. The nominees receiving the largest number of Votes
shall be elected,

3. Nominations. Nominations for election to the Board of Directors shall be
made by any Association Member in good standing and may be made from the floor at

the Annual Meeting,

4. Nominees. The number of nominees for election shall not be fewer than the
number of vacancies to be filled, Such nominations may be made only from among
Members, In the event that the number of nominations fail to equal the number of Board
openings, the Board may, by powers given to it under Article VII of the Articles of
Incorporation, opt to reduce the number of elected members or appoint a suitable addition
when one becomes available as per Article V page 3 of these By-Laws. Nominations
made in advance of the time fixed in Section 5 for the mailing of ballots to the Members
shall be placed on a written ballot as provided in Section 5.
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5. Procedure. All elections of the Board of Directors shall be made on written
ballots which shall (a) describe the vacancies to be filled; (b) set forth the names of those
nominated for such vacancies; and (c) contain a space for a write-in vote by the members
for each vacancy. Such ballot shall be prepared and mailed, by the direction of the
Secretary, to the Members at least 14 days in advance of the date of the Annual Meeting
or any special meeting called for the purpose of electing Directors, Ballots shall also be
available at the Annual Meeting,

6. Yoting. Each Member shall be mailed a ballot on which he or she may
cast the number of votes to which he or she is entitled, The completed ballot shall be
returned in the manner hereinafter outlined, The ballot shall bear on its face the name and
signature of the Member, the number of votes being cast and such other information as
the Board of Directors may dgtfermine will serve to establish his right to cast the vote or
votes stated therein, The balletshall be returned to the Secretary at such an address as
may be clearly designated by Secretary or at the Annual Meeting or any special
meeting called for the purpose o @ing Directors.

7. Processing. Upon thg%tpt of each ballot returned prior to the Annual
Meeting or any special meeting called e purpose of electing Directors, the Secretary
shall immediately place it in a safe pla@ the day set for the meeting at which the
elections are to be held, all ballots held b'% Secretary and collected at the Annual
Meeting shall be turned over, unopened, to an’Election Committee which shall consist of
three members of the Association appointed by 3 ¢ Board of Directors, who are not Board
Members, candidates or related to any Boar ber or candidate. The Election
Committee shall adopt a procedure which shall (2) lish that the Member is entitled to
cast either personally or by proxy, the number of Vﬂ:@ jndicated on the ballot; and (b)
that the signature of the Member on the ballot is genuigﬁémnd (¢) if the vote is by proxy,
that the proxy has been filed with the Secretary as provided in Article IV, Section 4, and
that each proxy is valid, After the procedure has been completed relative to a ballot, the
count of the vote shall be taken. All ballots and proxies as well as any continuing tally of
the votes shall be kept by the Election Committee, when not being processed, in a safe
place. The ballots shall be retained for 90 days after the meeting and then destroyed.

ARTICLE V11l
Officers:

1, Officers. The officers of the Association shall be a President, Vice
President, Secretary, and a Treasurer. All officers shall be members of the Board of
Directors.

2 Election by Board of Directors, All officers shall be elected at the

Organizational Meeting of the Board immediately following the Annual Meeting, Each
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officer shall hold office until the next organizational meeting of the Board and until his or
her successor shall have been duly elected and qualified, or until his or her earlier death,
resignation, or removal in accordance with the Bylaws, The officers shall be chosen by a
majority vote of all the Directors,

3 President duties. The President shall be the chief executive officer of the
Association and as such shall have general supervision of the affairs, property and
personnel of the Association, subject to the policy directives of the Board of Directors,
The President shall, if present, preside over all meetings of the Board of Directors, and
shall generally do and perform all acts incident to the office of President. He may sign in
the name and on behalf of the Association all notes, leases, mortgages, deeds and all other
written instruments authorized by the Board, except where the Board shall delegate the
execution thereof to some otlafmggrx'cer or agent of the Association.

4. Vice President dgﬁt’m. The Vice President shall perform all of the duties of
the President in the event of his er absence or disability; and when so acting shall
have all of the powers and be subjecEt8All restrictions placed upon the President,

£
5 Secretary duties, 'I‘heﬁ%;elgry shall act as Secretary of the Board of

Directors and shall record the votes and Jhe minutes of all proceedings in a book to
be kept for the purpose. He or she shall §luh all certificates of membership, keep the
records of the Association, record the names and addresses of all Members of the
Assaciation, see that all notices are duly given@%ﬂ\ﬂequired by the Bylaws or applicable
law, and be the custodian of the corporate seal, @

6. Treasurer duties, The Treasurer sh,al‘l"?@@" e and deposit in bank accounts
approved by the Board all monies of the Associatiorzﬁé& shall disburse such funds as
directed by a resolution of the Board of Directors; provided, however, that a resolution of
the Board of Directors shall not be necessary for the disbursements made in the ordinary
course of business conducted within the limits of a budget adopted by the Board, (See
Article XV, Paragraph 2 regarding signatures required for the disbursement of any
Association funds),

7 Books and accounting, The Treasurer shall keep proper books of account
and cause an annual audit of the Association’s books to be made by a certified public

accountant at the completion of each fiscal year, He shall present an annual budget and
an annual balance sheet statement and the budget and balance sheet statement shal] be
presented to the membership at its Annual Meeting,
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ARTICLE IX
Committees

1. Standing committees. Standing committees of the Association shall be the
Maintenance Committee, Architectural Review Committee, Security Committee, Finance
Committee, Social Committee, and Recreation Committee, Unless otherwise provided
herein, each standing committee shall consist of a Chaitperson who shall be a Director
and two or more members as determined by the Board. Each committee shall be
appointed by the Board of Directors, The Board of Directors may appoint such other
committees, as it deems desirable,

A. Maintenance Committee: The Maintenance Committee shall advise the
Board of Directors on all ma TS pertaining to the maintenance, repair or improvement of
any Heritage Oaks propert<eafid community facilities of the Association, and shall
perform such other functions a '

Board in its discretion determines.

mmittee: As defined in Paragraph IV of the
Protective Covenants, this committe€ shall have the power of supervision over the
architectural and landscaping standaf 570, which all new construction, alterations,
external remodeling, and improvement plan@must adhere, Additionally, the Architectural
Review Committee shall adopt procedured(y ihtaseek to secure homeowner compliance
with the property maintenance standards set ‘ in the Articles of Incorporation, in the
Protective Covenants, and in the published rulesi@ndiguidelines of the Board of Directors,
The committee shall bring before the Board all s >salved non-compliance issues.
)

C. Security Committee: This commiﬁe@ implement the policies of the
Board of Directors relative to the community’s securigﬁgaeds, with particular emphasis
on operational procedures at the entryway gatehouse. It shall also perform such other
functions as the Board, from time to time, may assign to it,

D. Finance Committee: This committee shall prepare for the Board’s
approval the annual budget and financial report to be presented to the Members at the
Annual Meeting. It shall transmit to the Board its evaluation of cost impact of all
proposed capital expenditures, and it shall supervise the annual audit of the Association’s
books. The Treasurer shall serve as the Chairperson of the committce.

E. Social Committee: This committee shall have the responsibility to
develop and implement programs and activities that further the social interaction of
Heritage Oaks residents,

2. Recreation committee. The Recreation Committee shall advise the Board of
Directors on all matters pertaining to the recreational programs ‘of the Assaciation
including the use of the tennis courts and shall perform such other functions as the Board,
in its discretion, determines,
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3 Subcommittees: Each committee shall have the power to appoint a
subcommittee from among its membership and may delegate to any subcommittee any of
its powers, duties and functions,

4. QGeneral duties, It shall be the duty of each committee to teceive complaints
from the Members on any matter involving Association functions, duties and activities
within the field of its responsibility, It shall dispose of such complaints as it deems
appropriate or refer them to such other committes, director or officer of the Association
as is further concerned with the matter presented.

ARTICLE X

@ Official Records

The official records of the ﬁ{:’ ciation shall at all times, during reasonable business
hours, be subject to inspection by @5

Member.
i

&)
>
The Association shall have a seal in circuiﬁ‘ﬁom having within its circumference the
words: Heritage Oaks Homeowners Associati@c., a Florida nonprofit corporation
incorporated 1976. @

ARTICLE X1I %\
Amendments

1, Amendment procedure, These Bylaws may be amended, upon approval by a
majority of all Board members, at a regular or special meeting of the Members by a vote
of 50% plus one of all the Members eligible to vote, Such vote may be cast in absentia
through & limited proxy. Provisions that are covered by the Articles of Incorporation of
this Association may not be amended except as provided in the Articles of Incorporation
or applicable law; and provided further that any matter stated herein to be or which is in
fact covered by the Protective Covenants may not be.amended except as provided therein.

2. Resolution of conflicts. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; and in the case of any conflict

between the Protective Covenants and these Bylaws, the Protective Covenants shall
contral,
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ARTICLE XIII
Procedure

Robert’s Rules of Order (latest edition) shall govern the conduct of corporate
proceedings when not in conflict with the Articles of Incorporation and Bylaws of the
Association or with the Statutes of the State of Florida,

ARTICLE XV
Fiscal Management

1. Fiscal Year, The fiscal year of the Association shall be the calendar year;
provided, however, that the %‘of Directors is authorized to change to a different fiscal
year at such time as the Boardid @5?5 it advisable,

2, Depositories. Theffihds of the Association shall be deposited in such
accounts in Martin or Palm Beach™( oulty, Florida, as may be selected by the Board of
Directors, including checking and S&¥ings accounts in one (1) or more banks and/or
savings and loan associations, Ceniﬁéﬁé&% of Deposit, U.S, Treasury Bills and money
market accounts with an investment firm @r'{ims, all in accordance with the resolutions
approved by the Board of Directors, Assodfgtibp funds shall be withdrawn only over the
signature of two (2) officers of the Boar 6’3? Directors, one of whom must be the
Treasurer unless that Director will not be availaBle for check signing for a period longer
than twenty-four hours. The funds shall be used 8¢

3, Annual Statement, The Board of Di "‘??-____ shall present annually to the
Members a full and clear statement of the business andfeondition of the Association, as
prepared by an independent accountant,

4, Insurance. The Association shall procure, maintain and keep in full force
and effect, such insurance as may be required by the Declaration to protect the interests of
the Association and the Members,

A Expenses, The receipts and expenditures of the Association may be
credited and charged to accounts as the Board of Directots may determine, in accordance
with good accounting practices.

6. Budget. The Board of Directors shall adopt a budget for each fiscal year
that shall include the estimated funds required to defray the Common Expenses, and to
provide and maintain reserve funds for the accounts established by the Board of
Directors, in accordance with good accounting practices. The Board of Directors shall be
authorized to levy a special assessment as provided in the Declaration of Protective
Covenants,
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ARTICLE XV1
Validity

If any Bylaw, rule or regulation shall be adjudged invalid, such fact shall not
effect the validity of any other Bylaw, rule or regulation,
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